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THE DECLINE AND FALL 

CHAP, mortal works of the Code, the Pandects, and 
the Institutes ;' the public reasou of the Ro- 
mans has been silently or studiously transfus- 
ed into the domestic institutions of Europe,* 
and the laws of Justinian still command the 
respect or obedience of independent nations. 
Wise or fortunate is the prince who connects 
his own reputation with the honour and, inte- 
rest of a perpetual order of men. The defence 
of their founder is the first cause, which in every 
age has exercised the zeal and industry of the 
civilians. They- piously commemorate his vir- 
tues, dissemble or deny his failings, and fierce- 
ly chastise the guilt or folly of the rebels whd 
presume to sully the majesty of the purple. 
The idolatry of love has provoked, as it usually 
happens, the rancour of opposition ; the cha- 
racter of Justinian has been exposed to the 
blind vehemence of flattery and invective, and 
the injustice of a sect (the Anti-Trihonians) 
has ^refused all praise and merit to the prince, 



' The civiliaDs of the darker ages have estublished an absard and ' 
incomprehensible mode' of quotation, which is supported by authority 
and eiistom. In their references to the Code, the Pandects, and the 
Institutes, they mention the number jiot of the &oofc, bnt'only of the 
tor; and content themselves with reciting the first words otHttt HtU 
to which it belongs ; and of these titles there are more than a thousand. 
Ludewig (Vit. Justiniani, p. 268) wishes to shake off this pedantic 
yoke; and I have dared to adopt the simple and rational method af 
numbering the book, the title, and the law. 

^ Germany, Bohemia, Hungary, Poland, and Scotland, have receiv- 
ed them as common lavi: or reason ; in France, Italy, See, they possess 
a direct or indirect influence ; and they^ were respected in England, 
from Stej)hen to Edward I, our national Justinian, (Duck, de Usik et 
Auctoritate Juris Civilis, 1. ii, c. 1, 8-15. Heineccius, Hist Juris Ger* 
nanici, e. 3, 4, No. 66-1249 and the legal historians of each conntry)., 



OF tHE ROMAN EMPIRE. S 

his ^ministers, and his lawi^.* Attached to no- chap. 
party, interested only for the truth and can- ..^il^*;, 
dour of history, and directed by the most tem- 
perate and skilful guides,* I enter with just 
diffidence on the subject of civil law, which 
has exhausted so many learned lives, and 
clothed the walls of such spacious libraries. 
In ^ single, if possible, in a short chapter, I 
shall trace the lloman jurisprudence from Ro- 
mulus to Justinian,* appreciate the labours of 
that emperor, and pause to contemplate the 
principles of a science so important to the 
peace and happiness of society. The laws of 
a nation form the most instructive portion of 
its history ; ^nd, although I have devoted my- 
self to write the annals of a declining monar* 

* Francis Hottoritan^ a learned and arnte lawyer of the sixteenth 
century, wished to mortify Cnjacfus, and to please the Chancellor de 
THospital. His Antl-Tribonianns (which I have never been able to 
procnrc) was published in French in 1609 : and his sect ^as propa- 
gated in Germany, (Heineccius, Opp. torn, iii, sylloge iii, p. 171* 
183). 

* At the head of these guides I shall respectfully place the learned 
and perspicuous Heineccius, a German professor, who died at Halla 
in the year 1741', (see his Eloge in the Nouvelle Bibliotheqne Germa- 
nique, torn, ii, p. 61-64)'. His ample works have been collected in 
eight volumes in 4to, Geneva, 174a 1748. The treatises which I have 
separhtely used are, 1. Historia Juris Roman! et 'Gemianici, Ludg. 
Batav. 1740, in 8vo. 2. Syntagma Antiqnit^tnm Romanam Jarispru- 
dentiam illnstralitiuni,.2 vols, in 8vo, Traject. ad Rhennm. 3. Rle-, 
menta Juris Civilis secundum Ordinem Institutionum, Ludg. Bat. 1751, 
in 8vo. 4. Elementa J. C. secundum Ordinem Pandectarnm, Traject. 
1772, in avo, 2 vols. 

' Our original text is a fragment de Origine Juris (Pandect* 1. i, 
tit ii) of Pomponios, a Roman lawyer, who lived under the Antonines, 
(Heinece. tom. iii, syll. iii, p..6d'126). It has been abridged, and pro- 
bably corrupted, by T^ibouian, and since restored by Bynkershock, 
(Opp. tom. i, p. 370-804). 



4 THE decline: and fall 

CHAP, chy, I shall embrace the occasion to breathe 
the pure and invigorating air of tlie republic. 



Laws of The primitive government of Rome' was 
orKome! composed with some political skill, of an elec- 
tive king, a council of nobles, and a general 
assembly of the people. War and religion 
were administered by the supreme. magistrate ; 
and he alone proposed the laws, which were 
debated in the senate, and finally ratified or 
rejected by a majority of votes in the thirty 
curiiB or parishes of the city. Romulus, Nu- 
ma, and Servius Tullius, are celebrated as the 
most ancient legislators; and eacli of them 
claims his peculiar part in the threefold divi- 
sion of Jurisprudence;' The laws of marriage, 
the education of children, and the authority of 
parents, which may seem to draw their origin 
from nature itself, are ascribed to the untutored 
wisdom of Romulus. The law oi nations and 
of religious worship, which Numa introduced, 
was derived from his nocturnal converse with 
the nymph Egeria. The civil law is attributed 
. to the experience of Servius : he balanced the 
rights and fortunes of the seven classes of citi- 
zens; and guarded, by fifty new regulations, 
the observance of contracts and the punish- 

^ The constitutional history of the kings of Rome may be studied in 
the first book of Livy, and more copiously in Dionysius Halicarnat. 
lensis (I. ii, p. 80-96, 119-130; 1. iy, p. 198-220), who sometimes be- 
trays the character of a rhetoriciao and a Greek. 

' This threefold division of the law was applied to' the three Roman 
kings by Justus Lipsius, (0pp. torn, iv, p. 279) ; is adopted by Gra* 
vina, (Origines Juris Civilis^^p. 28, edit. Lips. VlVl)\ and is reluctautly 
ndnitted by Mascou, his German editor. 
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rnent of crimes. The st^te, which he had in- chap. 

clined towards a democracy, was. changed by, .\ 

the last Tarquin into lawless despotism ; and 
when the kingly office was abolished, the patri- 
cians engrossed the benefits of freedom. The 
royal laws became odious or obsolete ; the 
mysterious deposit was silently preserved by 
the priests and nobles; and, at the end of six- 
ty years, the citizens of Rome still complained 
that they were ruled by the arbitrary sentence 
of the magistrates. Yet the positive institu- 
tions of the kings had blended themselves with 
the public and private manners of the city; 
some fragments of that venerable jurispru- 
dence^ were compiled by the diligence of anti- 
quarians,* and above twenty texts still speak 
the rudeness of the Pelasgic idiom of the 
Latins.^ 

r ^ The most ancient Code or Digest was styled Jus Papirianuniy from 
the firht compiler, Papirins, who flourished somewhat before or after 
the Rugifu^umf (Pandect. 1. i, tit. ii^. The beit judicial critics, even 
Bynkershoek (torn, i, p. 284, 2S5), and Heineccins (Hist. J. C. R. 1. i, 
c. 16, 17, and Opp. torn, iii, sylloge iv, p. 1-8), give credit to this tale 
of Pouiponius, without sufficiently adverting to the value and rarity of. 
such a monument of the third century, of the illiterate city. I much 
suspect that the Caius Papiiius, the Pontlfex Maximns, who revived 
the laws of Numa, (Dionys. Ha|. 1. iii, p. 171), left only an oral tradi- 
tion ; and that the Jus Papirianum of Granius Fiaccus (Pandect. 1. L, 
tit. xvi, leg. 144) was not a commentary, but an original work, compil- 
ed m the time of Cassar, (Censorin. de Die Natali, 1. iii, p. 13. Duker 
de Latinitate J. C. p. 157). 

* A pompous, thougli feeble, attempt to restore the original, is made 
in the Histoire de la Jurisprudence Romaine of Terasson, p. 22-72, 
Paris, 1750, in folio ; a work of more promise than performance. 

^ In the year 1444, seven or eight tables of bras* were dug np be- 
tween Cortona and Gubio. A part of. these, for the rest is Etruscao, 
represents the primitive state of the Pelasgic letters and language, 
which are ascribed by Herodotus to that district of Italy, (1. i, c. 50, 

57 



6 THE DECLINE AND FALL 

CHAP. I sball not repeat the well-known story of 
^^l'}^/... the decemvirs/ who sullied by their actions 
Thetweive the hoHOur of inscribing on brass, or wood^ oi 
ihe decern, ivory, the TWELVE TABLES of the Ronmn laws." 
"^ J They were dictated by the rigid and jealous 
spirit of an aristocracy, which had yielded with 
reluctance to the just demands of the people. 
But the substance of the t\^elve tables was 
adapted to the state of the city; and the Ro- 
mans had emerged from barbarism, since they 
were capable of studying and embracing the 
institutions of their more enlightiened neigli- 
bours. A ^wise Ephesian was driven by envy 
from his native country: before he could reach 
the shores of Latium, he had observed the va- 
rious forms of human nature and civil society ; 
he imparted his knowledge to the legislators 
of Rome, and a statue was erected in the fo- 

57, 58) ^ though this difficult passage may be explained of a Crestona 
in Thrace, (Notes de Larcher, torn, i, p. 25C-261). The savage dialect 
of the Eugnbine tables has exercised, and may still elude, the divina- 
tion of criticism ; but the root i^ undoubtedly Latin, of the same age 
dnd character as the Saliare Carmen, \frhich, in the time of Horace, 
none could understand. The Roman idiom, by an infusion of Doric 
and ^olic Greek, was gradually ripened Into the style of the tweWe 
tables, of the Dailiiau column, of £nnius, of Terence, and of Cicero, 
(Gruter, Inscript. tom. i, p. cxlii. Scipion Maffei, Istoria Diploma- 
tica, p. 241-258. Biblioth^que Italique, tom. iii, p. 30-41, 174-205 • 
tom. xiv, p. 1-52). 

* Compare LiVy (L iii, c. 31-69) with Dionysiui Halicamassensis, 
(I. X, p. 644 — ^xi, p. 691). How concise and animated is the Roman— 
how prolix and lifeless is the Greek? Yet h« has admirably judged the 
masters, and defined the rales of historical composition. 

^ From the historians, Heineccins (Hist. J. R. 1. i. No. 26) main- 
tains that the twelve tables were of brass— ^sr^ib .• in the text of Pom- 
ponius we read <6orMt; for which Scaliger has substituted rcboremB'^ 
(Bynkershoek, p. 266). Wood, brass, and ivory, might be Buccessively 
employed. * , 
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mm to the perpetual memory of Hermodorus." ^ar 
The names and divisions bf the copper money, \ 
the sole coin of the infant state, were of Dorian 
origin :* the harvests of Campania and Sicily^ 
relieved the wants of a people whose agricul- 
ture was often interrupted by war and faction ; 
and since the trade was established^'' the depu- 
ties who sailed from the Tiber might return 
from the same harbours with a more precious 
cargo bf poh'tical wisdom. The colonies of 
Great Greece had transported and improved 
the arts of their mother-country. Cumae and 
Rhegiitm, Crotona and Tarentum, Agrigentum 
and Syracuse, were in the rank of the most 
flourishing cities. The disciples of Pythagoras 
applied philosophy to the use of government ; 
the unwritten laws of Charondas accepted the 
aid of poetry arid music,** and Zaieucus framed 
the republic of the Locrians, which stood with- 
out alteration above two hundred years.'* From 

" His exile is meotioned by Cicero, (Tascalan. Qaaestion. ▼, 90) ; 
his statue by Pliny, (Hist^ Nat. xxxiv, 11). The letter, dream, and 
prophecy of Heraclitus, are alike sporioas, (£pistol» Gr«c. DiYcra* 
p. 337). 

* This intricate subject of the Sicilian and Koman money is aUy 
discussed by Dr. Bentley (Dissertation on the Epistles of Phalarit, 
p. 427-479), whose powers in tliis controversy were called forth by bo* 
nonr and resentment. 

' The Romans, or their allies,, sailed as far as the hXr promontory %f 
Africa, (Polyb. I. iii, p. 177, edit. Casanbon, in foIio)« Their voyagvs 
to Cnmae, &c. are noticed by Livy and Dionysins. 
' ^ This circumstance would alone proTe the antiquity of Cbaronda«^ 
the legislator of Rhegium andCatana, who, by a strange error of Dio- 
dorus Sicnlus (tom. i, I. xii, p. 485-492), is celebrated long aftecwarda 
as the author of the policy of Thurium. 

' Zaieucus, whose existence hat befD^ rashly attacked^ had the merit' 
and glory ofconverting a band ef outlaws (the Loerians) into the most 
Tirtaoos and orderly of the Greek republics, (see two Memoires of tb« 

i. BareM 
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CHAP, a similar motive of national pride, both Livy 
and Dionysius are willing to believe, that the 
deputies of Rome visited Athens under the 
wise and splendid administration of PeHcles ; 
and the laws of Solon were transfused into the 
twelve tables. If such an embassy had indeed 
been received from the barbarians of Hesperia, 
the Roman name would have been familiar to 
the Greeks before the reign of Alexander;* and 
the faintest evidence would have been explored 
and celebrated by the curiosity of succeeding 
times. But the Athenian monuments are si- 
lent ; nor will it seem credible that the patri- 
cians should undertake a long and perilous 
navigation to copy the purest model of a de- 
mocracy. In the comparison of the tables of 
Solon with those of the decemvirs, some casual 

Baron de St. Croix, snr la Legislation de la Grande Gr^ce ; Mem. de 
rAcademie, torn, xlii, p. 276-333). Bat the laws of Zaleucus and Cl»a<* 
rondas, \rhich imposed on Diodorus and Stobasus, are the spurious 
composition of a Pythagorean sophist, whose fraud has been detected 
by the critical sagacity of Bentley (p. 335-377). 

' I seize the opportunity of tracing the progress of this national in« 
tercourse:— 1. Herodotus and Thucydides (a. u. c. 130-350) appear 
ignorant of the name and existence of Rome (Joseph, contra Apion; 
torn, ii, 1. i, c. 12, p. 444, edit. Havercamp). 3. Theopompus (▲. u. c. 
400, Plin. iii, 9) mentions the invasion of the Gauls, which is noticed 
in looser terms by Heraclides Ponticus (Plutarch in Camillo, p. 292, 
edit. H. Stephan.). 3. The real or fabulous embassy of the Romans 
to Alexander (a. v. c. 430; is attested by Clitarchus (Plin. iii, 9), by 
Aristns and Asclepiades (Arrian, 1. vii, p. 294, 295), and by Memnoa 
of Heraclea (apud Photium, Qod. ccxxiv, p. '725) ^ though tacitly de- 
nied by Livy. 4. Theophrastns (a. u. c. 440) primus extemorum ali- 
qua de Romanis diligentins scripsit (Plin. iii, p). 5. Lycophroa 
(a. u. g. 480-500) scattered the first seed of a Trojan colony and tkc 
fable of the JEneid (Cassandra, 1226-1280). 

AaCmtic. 
A bold prediction before the encl of the first Pnme war. 
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resemblaTice may be found ; some rules which chap, 
nature and reason have revealed to every so- 



ciety ; some proofs of a common descent from 
Egypt or Phoenicia.* But in all the great lines 
of public and private jurisprudence, the legis- 
lators of Rome and Athens appear to be stran- 
gers or adverse to each other. 

Whatever might be the origin or the merit of Their cha- 
the twelve tabled," they obtained among the jnfllTencc!* 
Romans that blind and partial reverence which 
the lawyers of every country delight to bestow 
on their municipal institutions. The study is 
recommended by Cicero* as equally pleasant 
and instructive. " They amuse the mind by 
" the remembrance of old words and the por- 
" trait of ancient manners; they inculcate the 
" soundest principles of government and mo- 
" rals ; and I am not afraid to affirm, that the 
" brief composition of the decemvirs surpasses 
" in genuine value the libraries of Grecian phi- 
" losophy. How admirable," says Tully^ with 
honest or affected prejudice, " is the wisdom 
** of our ancestors ! We alone are the masters 

* The tenth table, <3e modo sepolturae, was borrowed from Solon 
(Cicero de Legibas, ii, 23-26) ; the fttrtnm per lancem et liciam con- 
oeptuni, is derived by Heineccius from the manners of Athens (Auti- 
qnitat. Rom. tom. ii, p. 1G7-175). The right of killing a nocturnal 
Chief was declared by Moses, Solon, and the decemvirs (Exodus, xxil, 3. 
Demosthenes contra Timocratem, tom. i, p. 736, edit. Reiike. Ma- 
crob. Saturnalia, 1. i, c. 4. CoUatio Legum Mosaicarum et Romana- - 
rum, tit. vii, No. 1, p. 218, edit. Canuegieter.) 

" Bfrnx^^i '^f «vi^iTT«c is the praise of Diodoms (torn, i, 1. xii, p. 494), 
which may be fairly translated by the eleganti atqne absolute brevitatc 
Ycrborum of Aulus Gellins (Noct. Attic, xxi, 1). 

' Listen to Cicero (de Legibus, ii, 23), and his representative Cras* 
SOS (de Oratore, i, 43, 44)« 
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CHAP " of civil prudence ; and our superiority is the 
^^1*}..^^ " more conspicuous, if we deign to cast our 
" eyes oto the rude and almost ridiculous ju* 
** risprudence of Dracon, of Solon, and of Ly- 
" curgus." The twelve tables were committed 
to th^ ineuiory of the yoiing and the medita- 
tion of the old; they were transcribed and 
illustrated with learned diligence; they had 
escaped the flames of ^;he Gauls, they subsisted 
in the age of Justinian, and their subsequent 
loss has been imperfectly restored by the la- 
bours of modern eristics/ But although these 
venerable monuments were considered as the 
rule of right, and the fountain of justice," they 
W(Bre overwhelmed by the weight and variety 
of new laws, which, at the end of five centu- 
ries, became a grievance more intolerable than 
the vices of the city.* Three thousand brass 
plates, the acts of the senate and people, were 
deposited in the Capitol;^ and some of the acts, 
. as the Julian law against extortion, surpassed 

the number of an hundred chapters.* The de- 
cemvirs bad neglected to import the sanction 
' ' 1 . ' . 

^ See. Heineccins (Hist J. R. No. 29-33). I have followed the re- 
storatioD of tlie twelve tables by Gravina (Origines J. C. p. 280-307) 
and Terassou (Hist, de la Jurtsprudeoce Romaine, p. 94-205). 

* Finis aequi juris (Tacit. Annal. iii, 27). Fons omnis publipi et pri*. 
▼ati jaris (T. Liv. iii, 84). 

' De principiis juris, et qnibns modis ad banc multitndinem infini* 
tarn ac varietatem legum perventnm sit allius disseram, (Tacit. Annal. 
iii, 26). This deep disquisition fills only two pages, but they are the 
pages of Taeitus. With equal sense, but with less energy, Livy (iii, 
14) had complained, in hac inimenso aliarum super alias acervatamm 
legui& cnmulo, &c 

^ Suetonius in Vespasiano, c. S. 

* Cicero ad Familiares, Till, 8 
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of Zaieucus, which so long maiatained the in- chap. 
tegrity of his republic. A Locrian who pro- ..^.^IJ;,, 
posed any new law, stood forth in the assembly ' 
of the people with a cord round his neck ; and 
if the law was rejected; the innovator was in- 
stantly strangled. 

The decemvirs had been named, and their Laws of 
tables were approved, by an assembly of the **'**'*^i*'«- 
centuries^ in which riches preponderated against 
numbers. To the first class of Romans, the 
proprietors of one hundred thousand pounds of 
copper,* ninety-eight votes were assigned, and 
only ninety-five were left for the six inferior 
classes, distributed according to their sub- 
stance by the artful policy of Servius. But 
the tribunes soon estaJilished a more specious « 
and popular maxim, that every, citizen has an 
equal right to enact the laws which he. id bound 
to obey. Instead of the centuries, they conven- 
ed the tribes; and the patricians, after an im- 
potent striiggl^, submitted to the decrees of an 

* Diooysias, with Arbothnott and most of the moderns (except 
Eisenschmidt de Ponderibns, dec. p. 137-140), represent the 100,000 
oites by 10,000 Attic drachmae, or somewhat more than 300 pounds 
sterling. Bat their calculation can apply only to the latter times, 
when the ui was diminished to x^tb of its ancient weight:' nor can I 
believe that in the first ages, however destitute of the precious metals, 
a stngle*ounce of silver could have been exchanged for seventy pounds 
of copper or brass. A more simple and rational method is, to value 
the copper itself according to the present rate, and, after comparing 
the mint and the market price, th« Roman and avoirdupois weight, 
the primitive as or Roman pound of copper may be appretiated at one 
English shilling, and the 100,000 astcM of the first class amounted to 
6000 pounds sterling. It will appear from the same reckoning, that 
an ox was sold at Rome for five pounds, a sheep for ten shillings, and 
a quarter of vrheat for one pound ten shillings, (Festus, p. 330, edit. 
Dacier ^ Plin. Hist. Natur. xviii, 4) : nor do I see any reason to reject 
these consequtmces, whicfar moderate our ideas of the poverty of tb# 
first Romans. 
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CHAP, assembly, in which their votes were confounded 
*-,.^.*/.. with those of the meanest plebeians. Yet as 
long as the tribes successively passed over nar- 
row bridges,'' and gave their voices aloud, the 
conduct of each citizen was exposed to the eyes 
and ears of his friends and countrymen. The 
insolvent debtor consulted the wishes of his 
creditor ; the client would have blushed to op- 
pose the views of his patron : the general was 
followed by his veterans, and the aspect of a 
grave mac^istrat^ was a living lesson to the mul- 
titude. A new method of secret ballot abo- 
lished the influence of fear and shame, of ho- 
nour and interest; and the abuse of freedom 
accelerated the progress of anarchy and des- 
potism/ The Romans had aspired to be equal ; 
they were levelled by the equality of servitude; 
and the dictates of Augustus were patiently 
ratified by the formal consent of the tribes or 
centuries. Once, and once only, he experien- 
ced a sincere and strenuous opposition. His 
subjects had resigned all political liberty; they 
defended the freedom of domestic life. A law 
which enforced the obligation, and strengthen- 
ed the bonds of marriage, was clamorously re^ 
iected ; Propertius, in the arms of Delia, ap- 
plauded the victory of licentious love ; and the 
project of reform was suspended till a new and 
more tractable generation had arisen in the 

' Consult the cammon writers on the Roman Comitia, especially Si» 
gonius and Beaufort. Spanheim (de Praestantii et V&h Nuihisniatum, 
torn, iiy dissert, x, p. 192, 193) shews^ on a carious medal, the Cista, 
Poittfs, Septa, Diribitor, &c. 

^ Cicero (de Legibas, iii, 16, 17, 18) debates this constitutional qaei* 
tion, and assiglas to his brother Qoiutus the most unpopular side. 
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world.'^ Such an example was not necessary chap. 

to instruct a prudent usurper, of 'the mischief ;., 

of popular assemblies ; and their abolition, 
which Augustus had silently prepared, was 
accomplished without resistance, and almost 
without notice, on the succession of his suc- 
cessor.** Sixty thousand plebeian legislators, 
whom numbers made formidable, and poverty 
secure, were supplanted by six hundred sena- 
tors, who held their honours, their fortunes, 
and their lives, by the clemency of the emperor. 
The loss of executive power was alleviated by Decrees of 
the gift of legislative authority; and Ulpian **'?*'"*^- 
might assert, after the practice of two hundred 
years, that the decrees of the senate obtained 
the force and validity of laws. In the times of 
freedom, the resolves of the people had been 
often dictated by the passion or error of the 
moment: the Cornelian, Pompeian, and Julian 
laws, were adapted by a single hand to the 
prevailing disorders : but the senate, under the 
reign of the Csesars, was composed of roagis 
trates and lawyers, and in questions of private 
jurisprudence, the integrity of their-gudgment 
was seldom perverted by fear or interest.* 

The silence or ambiguity of the laws was Edicts of 
sujpplied by the occasional edicts of thosp ma-tojsr** 

^ Prae tiimiiltn reciisantium preferre non potiii, (Sueton. in August, 
c. 34). See Propertius, I. ii, eleg. 6. Heineccius, in a separate his- 
tory, has exhausted the whole subject of the Julian and Papian-Pop» 
paeau laws, (Opp. torn, vii, P. i, p. 1-479). 

^ Tacit. Annal. i, 15. Lipsius, Excursus E. in Taciturn. 

* Non ambigitnr senatnm jus facere posse, is the decision of TJJpian 
(I. xvi, ad Edict, in Pandect. 1. i, tit. iii, leg. 9). Pomponius tmxM 
the cemitia of the people as a turba hominam, (Pandect. U i, tit. i^ 
leg. 9). 
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CHAP, gistrates who were invested with the honours of 
^l^7/,,s *hc state." This ancient prerogative of the Ro- 
man kings, was transferred, in their respective 
offices, to the consuls and dictators, the censors 
and pretors ; and a similar ri^ht was assumed 
by the tribunes of the people, the ediles, and the 
proconsuls. At Rome, and in the provinces, 
the duties of the subject, and the intentions of 
the governor, were proclaimed ; and the civil 
jurisprudence was reformed by the. annual 
edicts of the supreme judge, the pretor of the 
city. As soon as he s^scended his tribunal, hs 
announced by the voice of the crier, and after- 
wards inscribed on a white wall, the rules 
which he proposed to follow in the decision of 
doubtful cases, and the relief which his equity 
would afford from the precise rigour of ancient 
statutes. A principle of discretion more con- 
genial to monarchy was introduced into the 
republic : the art of respecting the name, and 
eluding the efficacy, of the laws, was improved 
by successive pretors; subtldties and fictions 
were invented to defeat the plainest meaning of 
the decemvirs, and where the end was salutary, 
the means were frequently absurd. The secret 
or probable wish of the dead was suffered to 
prevail over the order of succession and the 
fdrms of testaments; and the claimant, who 
was excluded from the character of heir, ac- 
cepted with equal pleasure from an indulgent 

^ The JQS honorarium of the pretors and other magistrates is strictly 
defined in the Latin text of the Institutes (1. i, tit. ii, No. 7), and more 
loosely explained in the Greek parstphrase of Theophilus (p. 33*28 
edit. Reitz), who drops the important word homnuium. 
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pretor the possession of the goods of tiis late ^ap. 
kinsman or benefactor. In the redress of pri- 
vate, wrongs/ compensations and fines were 
substituted to the obsolete rigour of the twelve 
tables ; time and space, were annihilated by 
fanciful suppositions; and the plea of youth, 
or fraud, or violence, annulled the obligation, 
or excused the performance, of an inconvenient 
contract. A jurisdiction thus vague and arbi- 
trary was exposed to the most dangerous abuse; 
the substance, as well as the form, of justice, 
were often sacrificed to the prejudices of virtue, 
the bias of laudable afiectioti, and the grosser 
sed4ictions of interest or resentment. But the 
errors or vices of each pretor expired with bis 
annual office ; such maxims alone as had been 
approved by reason and practice were copied 
by succeeding judges; the rule of proceeding 
was defined by the solution of new cases; and 
the temptations of injustice were removed by 
the Cornelian law, 'which compelled the pretpr 
of the year to adhere to the' letter and spirit of 
his first proclamation.^ It was reserved for the 
curiosity and learning of Hadrian, to accom- 
plish the design which had been conceived by 
the genius of Caesar; and the pretorship of^ 
Salvius Julian, an eminent lawyer, was immor- 
talized by the composition of the perpetual 

1 Dion Cassias (torn, i, I. xxxvi, p. 100) fixes the perpetual edicts in 
the year of Rome 686. Their institution, however, is ascribed to the 
year 685 in the Acta Diurna, which have been published from the pa- 
pers of Ludovicns Vives. Their authenticity is supported or allowed 
by Pighios (Annal. Roman, torn, ii, p. 377^ 378); Graevius (ad Sueton. 
p. 778)'; DodwcII (Prselection. Cambden, p. 665), and Heineccim; 
t>Qt a single word, Scutum Cimbrymm, detects the forgery (Moyleli 
Works, vol. i, p. 303). 
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CHAP. EDICT. This well-diffested code was ratifiM 

XLIV. ^ 



by the emperor and the senate; the long di* 
The per- vbrce of law and equity was at length recon- 
edicT. ciled ; and, instead of the twelve tables, the 
perpetual edict was fixed as the invariable 
standard of civil jurisprudence." 
Constim. From Augustus to Trajan, the modern Cae- 
empwM.^ sars were content to promulgate their edicts in 
the various characters of a Roman magistrate; 
and, in the decrees of the senate, the epistles 
and orations of the prince were respectfully 
inserted. Hadrian*" appears to have been the 
first who assumed, without disguise, the pleni- 
tude of legislative power : and this innovation, 
so agreeable to ftis active mind, was counte. 
nanced by the patience of the times, and his 
long absence from the seat of government. 
The same policy was embraced by succeeding 
nionarchs, and, according to the harsh meta- 
phor of TertulHan, " the gloomy and intricate 
"forest of ancient laiws was cleared away by 
" the axe of royal mandates and constitutions.'''' 
During four centuries^ from Hadrian to Justi- 
nian, the public and private jurisprudence was 

" The history of edicts is composed, and the text of the perpetual 
edict is restored, by the Inaster-hand of Heineccius (Opp. torn, vii, 
P. ii, p. 1-5C4); in whose researches T may safely^ acquiesce. In the 
Academy of Inscriptions, M. Bouchaud has given a series of meinolrt 
to this interesting subject of law and literature. 

" His laws are the first in the Code. See Dodwell (Praelect. Camb- 
den, p. 319-340), who wanders from the subject in confused reading 
and feeble paradox. 
/ ** Totam iilam veterem et squallentem syUam legum novis principa- 

lium rescriptorum et edictonim securibus ruscatis et caeditis, (A polo- 
get, c. 4, p. 50, edit. Havercamp). He proceeds to praise the recent 
firmness of Severus, who repealed the useless or pernicious laws with* 
out any regard to their age or authority*. 
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moulded by the will of the sovereign; and few chap. 
institutions, either human or divine, were per- ^,.^,J1\^ 
mitted to stand on their former basi?* The 
origin of imperial legislation was concealed by 
the darjcness of ages and the terrors of armed 
despotism ; and a double fiction was propagat- 
ed by the servility, or perhaps the ignorance, 
of the civilians who basked in the sunshine of 
the Roman and Byzantine courts. 1. TpUhe 
prayer of the ancient Caesars, the people or the 
senate had sometimes granted a personal ex- 
eoiption from the obligation and penalty of par- 
ticular statutes ; and each indulgence was an 
act of jurisdiction exercised by the republic 
over the first of her citizens. His humble pri- 
vilege was at length transformed into the pre- 
rogative of a tyrant ; and the Latin expression 
of " released from the laws,"** was supposed to 
exalt the emperor above all human restraints, 
and to leave his conscience and reason as the 
, sacred measure of his conduct. 2. A similar 
depeuflehce was implied in the decrees of the 
senate, which, in every reign, defined the titles 
and powers of an elective magistrate. But it 
was not before the ideas, and even the language, 
of the Romans had been corrupted, that a royal 
law,** and an irrevocable gift of the people, were 

9 The constitutional style of Legibus Sotuttu is misinterpreted by the 
art or igporaace of Dion Cftssius (torn, i, 1. liii, p. 713). On tbis occa- 
sion, his editor, Reimar, joins the universal censure which freedom and 
, critidsni have pronpanced against that slavish historian. 
^ *» The wopd (Ux RegutJ was still more recent than the thini. The 
slave* of Commodus or Caracallyi would have started at the name of 
royalty. • 

VOL. VIII. C 
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rJHAP. created by the fancy of Ulpian, or more pro- 
*^*^*^.^^ bably of Tribonian himself:' and the origin of 
imperial power, though false in fact, and slavish 
in its consequences, was supported on a prin- 
Their ic- ciplc of frccdom and justice. " The pleasure 
pImeT.* " of the emperor has the vigour and effect of 
*' law, since the Roman people, by the royal 
" law, have transferred to their prince the full 
" extent of their own power and sovereignty."" 
The will of a single man, of a child perhaps, 
was allowed to prevail over the wisdom of 
ages, and the inclinations of millions ; and the 
degenerate Greeks were proud to declare, that 
in his hands alone the arbitrary exercise of le- 
gislation could be safely deposited. " What 
" interest or passion," exclaims Theophilus in 
the court of Justinian, " can reach the calm 
" and sublime elevation of the monarch? he is' 
" already master of the lives and fortunes of 
** his subjects ; and those who have incurred 
" his displeasure, are already numbered with 
" the dead."* Disdaining the language of flat- 
tery, the historian may confess, that, in ques- 
tions of private jurisprudence, the absolute so- 

^ See Gravina (Opp. p. 501-512), and Beaufort (Repnbliqne Ro- 
maine, torn, i, p. 255-274). He has made a pi'oper use of two disser- 
tations by John Frederick Gronovins and Noodt, both' translated, with 
vahiable notes, by Barbcyrac, 2 vols, in I2nio, 1731. 

* Imitittit. I. i, tit. ii. No. 6. Pandect. 1. i, tit. !▼, leg. 1. Cod. Jiis. 
tiniati. I. i, tit. xvii, leg. 1, No. 7. In his Antiquities and Elements, 
Heineccins has amply treated de constitationibus principinm, which 
are itln»trated by Godefroy (Comment, ad Cod. Theodos. 1. i, tit. i, il 
ill), and Gravina (p. 87-90). 

* Theopliilus, in Paraphras. Grsc. Institnt. p. 33, 34, edit. ReitR.. 
For his person, time, writings, see the Theophilns of J. H. My lias, 
Excurs. iii, p. 1034-1073. 
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Tereign of a great empire can seldom be influ- ohap. 
enced by any personal considerations. Virtue, .^^.*.*., 
or even reason, will suggest to his impartial 
mind, that he is the guardian of peace and 
equity, and that the interest of society is inse- 
parably connected with his own. Under the 
weakest and most vicious reign, the seat of jus- 
lice was filled by the wisdom and integrity of 
Papinian and Ulpian;* and the purest mate- , 
rials of the code and pandects are inscribed 
with the names of Caracalla and his ministers." 
The tyrant of Rome was sopietimes the bene- 
factor of the provinces. A dagger terminated 
the crimes of Domitian ; but the prudence of 
Nerva confirmed his acts, which, in the joy of 
their deliverance, had been rescinded by an in- 
dignant senate.^ Yet in the rescripts* replies Theim. 
to the consultations of the magistrates, the *^"^*** 
wisest of princes might be deceived by a par- 
tial exposition of the case. And this abuse, 
which placed their hasty decisions on the same 
level with mature and deliberate acts of legisla- 
tion, was ineffectually condemned by the sense 

* There is more envy than reason in the complaint of J^acrinns, 
(Jal. Capitolin. c 13). — Nefas esse leges videri ComQiodi et Caraoallae 
et bominnm imperitornm volnntates. Commodus was made a Divas 
by Severas (Dodwell, Pnelect. viii, p. 324, 325): yet he occurs onlj^ 
twice in the pandects. 

^ Of Antoninus Caracalla alone 200 constitutions Are extant in the 
Code, and with his father 160. These two princes are quoted fifty 
times in the pandects, and eight in the institutes, (Terasson, p. 265). / 
PUii. Secnnd. Epistol. x, 66. Sueton. in Domitian. c. 23. 

* It was a maxim of Constantine, contra jus rescripta non valeant, 
(Cod. Theodos. 1. i, tit. ii, leg. 1). The emperors reluctantly allow 
•ome scrutiny into the law and the fact, some delay, petition, &c. ; but 
these insufficient remedies are too much in the discretion and at Clw 
peril of the jodgit. 
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CHAP, land example of Trajan. The rescripts of the' 
•-5"X',, emperor, his grants and decrees, his edicts and 
pragmatic sanctions, were subscribed in purple 
ink,* and transmitted to the provinces as gene- 
ral or special laws, which the magistrates were 
bound to execute, and * the people to obey. 
But as their number continually multiplied, the 
rule of obedience became each day more doubt- 
ful and obscure, till the will of the sovtereign 
was fixed and ascertained in the Gregorian, the 
Hennogenian, and the Theodosian codes. The 
two first, of which some fragments have escap* 
cd, were framed by two private lawyers, to 
preserve the constitutions of the pagan empe- 
rors from Hadrian to Constantine. The third, 
which is still extant, was digested in sixteen 
books by the order of the younger Theodosius, 
to consecrate the laws of the Christian princes 
from Constantine to his own reign. But the 
three codes obtained an equal authority in the 
tribunals; and any act which was not included 
in the sacred deposit, might be disregarded by 
the judge as spurious or obsolete.* 
Fonnt of Among savage nations, the want of letters is 
theRoman imperfectly supplied by the use of visible signs, 
which awaken attention, and perpetuate the 
remembrance of any public or private transacr 

* A compound of vermillion and cinnabar, which marks' the imperi)il 
diplomas from Leo I (a. d. 470) to the fall of the Greek empire, (Bi- 
blioth^que Raison^e de la Diplomatiiiue, torn, i, p. 609-514. Lami, de 
Ernditione Apostolorum, torn, ii, p. 720-726). - 

*- Scholtihg, Jiirisprudentia Ante-Jastinianea, p. 681^18. Cnjacins 
assigned to Gregory the reigns from Hadrian to Gallienus, and the 
•oatiauation to his fellow-labourer Hermogenes. This general dlvisien 
SMj be joit; bat they often trcspaised on each other's ground. 
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tion. The jurisprudence of the first Romans chap. 

m XLIV 

exhibited the sceaes of a pantomime; the words ^,^^^,, 
were adapted to the gestures, and the sligjhtest 
•error or neglect in the forms of proceeding was 
sufficient to annul the substance of the fkirest 
chiiml The communion of the marriage-life 
was denoted by the necessary elements of fire 
and water ;* and the divorced wife resigned the 
bunch of keys, by the delivery of which she 
had been invested with the government of thy& 
family. The manumissioh of a son, or a slave, 
was performed by turning him round with a . 
gentle blow on the cheek: a work was prohi- 
bited by the casting of a stone; prescription 
was interrupted by the breaking of a branch ; 
the clenched fist was the synoibol of a pledge or 
deposit; the right hand was the gift of faith and 
confidence. The indenture of covenants was a 
broken straw ; weights and scales were intro- 
duced into every payment; and the heir who 
accepted a testament was sometimes obliged to 
snap his fingers, to cast away his garments, and 
to leap and dance with real or xaffected tran- 
sport* If a citizen pursued any stolen goods 
into a neighbour's house, he concealed his na- 
kedness with a linen towel, and hid his face 
with a mask or bason, lest he should encounter 

* ScaevoU, most probably Q. Cervidins Scaevola, the mai ter of Pft- 
piniam, coiiiftidert this acceptance of fire and water as the essence ef 
marriage, (Pandect. U xxiv, tit. i, leg. 66. See Heineccius, Hist. J. R. 
110.317). 

t ' Cicero (de Officiis, iii, 19) may state an ideal case ; but St. Am- 
brose (de Officiis, iii, 2) appeals to the practice of his own timei, 
which he understood as a lawyer and a magistrate, (Schulting an4 
I{lpian« Fragment, tit. xiii, No. 28, p. 642, 644). 
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CHAP, the eyes of a virgin or a matron/ In a civil 
action, the plaintiff touched the ear of his wit- 
ness, seized his reluctant adversary by the 
neck, and implored, in solemn lamentation, the 
aid of his fellow-citizens. The two competitors 
grasped each other's hand as if they stood pre- 
pared for combat before the tribunal of the 
pretor: he commanded them to produce the 
object of the dispute; they went, they returned 
with measured steps, and a clod of earth was 
cast at his feet to represent the field for which 
they contended. This occult science of the 
words and actions of law was the inheritance 
of the pontiffs and patricians. Like the Chal- 
dean astrologers, they announced to their clients 
the days of business and repose : these impor- 
tant trifles were interwoven with the religion of 
Numa; and, after the publication of the twelve 
tables, the Roman people was still enslaved by 
the ignorance of judicial proceedings. The 
treachery of some plebeian officers at length 
revealed the profitable mystery : in a more en- 
lightened age, the legal actions were derided 
and observed; and the same antiquity which 
sanctified the practice, obliterated the use and 
meaning, of this primitive language.' 

* The Airtuiu lance Rtioqae conceptnm was no longer understood 
in the time of the Antonines, (Auliis Gellius, xvi, 10). The Attic de- 
rivation of Heineccius (Antiqnitat. Rom. 1. it, tit. i, No. 13-21) is sup- 
ported by the e? idence of Aristophanes, his scholiast, and Pollux. 

^ In his Qrati«n for Mnrena (c. 9-13), Cicero turns into ridicule the 
fotms and mysteries of the civilians, which are represented with more 
candour by Aulus Gellius (Noct. Attic, xx, 10), Gravtna (Opp« p. 265 
266, 267), and Hcineccios (Antiqnitat. 1. iv, tit. vi). 



OP THC ROMAN EMPIRE. 23 

A more liberal art iiras cultivated, however, chap. 
oy the siiges of Rome, who, in a stricter sense, ..^.^!J;,, 
may be considered as the authors of the civil surrc«|on 
law. The alteration of the idiom and manners Tawym!^* 
of the Romans rendered the style of the twelve 
tables less familiar to each rising generation, 
and the doubtful passages were imperfectly ex- 
plained by the study of legal antiquarians. To ^ 
define the ambiguities, to circumscribe the la- 
titude, to apply the principles, to extend the 
consequences, to reconcile the real or apparisnt 
contradictions, was a much nobler and more 
important task; and the province of legislation 
was silently invaded by the expounders of an- 
cient statutes. Their subtle interpretations con- 
curred with the equity of the pretor, to reform 
the tyranny of the darker ages : however strange 
or intricate the means, it was the aim of artifi- 
cial jurisprudence to restore the simple dictates 
of nature and reason, and the skill of private 
citizens was usefully employed to undermine 
the public institutions of their country. The 
revolution of almost one thousand years, from 
the twelve tables to the reign of Justinian, may 
be divided into three periods almost equal in 
duration, and distinguished from each other by 
the mode of instruction and the character of the 
civilians.*- Pride and ignorance contributed, 

- * The series of the civil lawyers is dedoced by Pomponiiu (de Ori* 
ginc Juris Pandect, I. i, tit. ii). The modems have discussed, with 
learning and criticism, this branch of literary history ; and among these 
I have chiefly been guided by Gravina (p. 41-79), and Heineccias 
(Hist. J. R. No. 113-351). Cicero, more especially in his books dc 
Oratore, de Claris Oratoribus, dc Legibus, and the Clavis Ciccrouiani 
/ •f 
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CrtAP. 

XLIV. 

The first 
period, 
A. u. c. 
803.648. 



Second 
period, 
A. u. c. 

648 983. 
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during the first period, to confine within narrow 
. limits the science of the Roman law. On the 
public days of market or assembly, the masters 
of the art were seen walking in the forum, rea- 
dy to impart the needful advice to the meanest 
of their fellow-citizens, from whose votes, on a 
future occasion, they might solicit a grateful 
return. As their years and honours increased, 
they seated themselves at home on a chair or 
throne, to expect with patient gravity the visits 
of their clients, who at the dawn of day, from 
the town and country, began to thunder at their 
door. The duties of social life, and the inci- 
dents, of judicial proceeding, were the ordinary 
subject of these consultations, and the verbal 
or written opinion of the jurisconsults was fram- 
ed according to the rules of prudence and law. 
The youths of their own order and family were 
permitted to listen ; their children enjoyed the 
benefit of more private lessons, and the Mucian 
race was long renowned for the hereditary 
knowledge of the civil law. The second pe- 
riod, the learned and splendid age of jurispru- - 
dence, may be extended from the birth of Ci- 
cero to the reign of Sever us Alexander. A sys- 
tem was formed, schools were instituted, books 
were composed^ and both the living and the 



of Ernest! (ender the names of Mucius, &c.)« afford ranch genuine and 
pleasing information. Horace often )i1hi«(e» to the morning labouri of 
the civilians (Serm. I, i, 10 ; Epist. II, i, 108, Kfc.). 
Agricolam laadat juris legiinique perhns 
Sab gaili cautmn, consultor ubi ostia pnlsat. 

Romsi dalce diu fnit et solemne, reclasfr 
Mane domo Tigilafe, clienti promere jnnu 
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deatl became subservient to the instruction of ^hap. 
the student. The tripartite of M\\u^ Paetus, 



sumamed Catus, or the Cunning, was preserv- 
ed as the oldest work of jurisprudence. Cato 
the censor derived some additional fame from 
his legal studies, and those of his son: the 
kindred appellation of Mucins Scaevola was il- 
lustrated by three sages of the law; but the 
I)erfection of the science was ascribed to Ser- 
vius Sulpicius their disciple, and the friend of^ 
Tully ; and the long succession, which shone 
with equal lustre under the republic and under 
the Csesars, is finally closed by the respectable 
characters of Papinian, ofPaul, and of Ulpian. 
Their names, and the various titles of their pro- 
ductions; Kave been minutely preserved, and 
the example of Labeo may suggest some idea ' 
of their diligence and fecundity. That eminent 
lawyer of the Augustan age divided the year 
between the city and country, between busiqesS 
and composition ; and four hundred books are 
enumerated as the fruit of his retirement. Of 
the collections of his rival Capito, the two hun- 
dred and fifty-ninth book is expressly quoted; 
arid few teachers could deliver their opinions 
in less than a century of volumes. In the third TWtd pe- 
period, between the reigns of Alexander and "°^' c. 
Justinian, the oracles of jurisprudence were al- ®^» **••• 
most mute. Tlie measure of curiosity had been . 
filled : the throne was occupied by tyrants and 
barbarians .; the active spirits were diverted by 
religious disputes, and the professors of Rome, 
Constantinople, and Berytus, were humbly con- 
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CHAP, tent to repeat the lessons of their mare enlight* 
^^^^.viy^.- ened predecessors. From the slow advances 
and rapid decay of these legal, studies, it may 
be inferred, that they require a state of peace 
and refinement. From the multitude of volu- 
minous civilians who fill the intermediate space, 
it is evident, that such studies tnay be pursued, 
and such works may be performed, with a com- 
mon share of judgment, experience, and indus- 
try. The genius of Cicero and Virgil was more 
sensibly felt, as each revolving age had been 
found incapable of producing a similar or a se- 
cond : but the most eminenjt teachers of the Idw 
were assured of leaving disciples equal or su- 
perior to themselves in merit and reputation. 
Their phi- The jurisprudence which had been grossly 
^^""^ ^* adapted to the wants of the. first Romans, was 
polished and improved in the seventh century 
of the city, by the alliance of Grecian philoso- 
phy. The Scaevolas had been taught by use 
and experience; but Servius Sulpicius was the 
fii-st civilian who established his art on a certain 
and general theory.** For the discernment of 
truth and falsehood, he applied, as an infallible 
rule, the logic of Aristotle and the stoics, redu- 
ced particular cases to general principles, and 
diffused over the shapeless mass the light of 
order and eloquence. Cicero, bis contempo- 
rary and friend, declined the reputation of a 

** CrasAns, or rather Cicero Iiimself, proposes (de Oratore, i, 41, 42) 
an idea of the art or science of jiirispnidence, vfhlch the eloquent, but 
illiterate, Antonius (i, 58) aff/cts to deride. It was partly executed 
by Scrviiis Sulpicius (in Bruto, c 41), whose praises are elegantly va,« 
Tied io the classic Latioity of the Roman Gravina (p. CO). 
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professed lawyer ; but the jurisprudence of his chap. 
country was" adorned by his incomparable ge- . 
nius, which converts into gold every object that 
it touches. After the example of Plato, he com- 
posed a republic; and, for the use of his repub- 
lic, a treatise of laws ; in which he labours to 
deduce, from a celestial origin, the wisdom and 
justice of the Roman constitution. The whole 
universe, according to his sublime hypothesis, 
forms one immense commonwealth : gods and 
men, who participate of the same essence, are 
members of the same community; reason pre- 
scribes the law of nature and nations ; and all 
positive institutions, however modified by acci- 
dent or custom, are drawn from the rale of 
Tight, which the Deity has inscribed on every 
virtuous mind. From these philosophical mys- 
teries, he mildly excludes the sceptics who re- 
fuse to believe, and the epicureans who are un- 
willing to act. The latter disdain the care of 
the republic; lie advises them to slumber in 
their shady gardens. But he humbly entreats 
that the new academy would be silent, since 
her bold objections w^ld too.soon destroy the 
fair and well-ordered structure of bis lofty syi^ 
tem.* Plato, Aristotle, and Zeno, he represents 
as the only teachers who arm and instruct a 
citizen for the duties of social life. Of these, 

' Pntorbatricem aatem omnium harnm renim academiam, banc ab 
Arcesila et Carneade recentem, exoremns ut sileat, nam si inTascrit in 
haec, qaft iatit sclte instroctactcompositaTideantor, nimis edet niinas, 
qnam qaidem ego placare cnpio, submoTere noo andeo, (de Legibas, 
i, 13). From tbii passage alouo Bentley (Remarks on Freethinking, 
p. 250) might have Ical-ned bow firmly Cicero believed in the specioni 
doctrines whidtbe has adorned.. 
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CHAP, the armour of the stoics^* was found to be of 
^^^-^X, the firmest temper; and it was chiefly worn, 
both for use and ornament, in the schools of 
jurisprudence. From the portico, the Roman 
civilians learned to live, to reason, and to die: 
but they imbibed in sonie degree the ^prejudices 
of the sect ; the love of paradox, the pertina 
cious habits of dispute, and a minute attach- 
ment to words arid verbal distinctions. The 
superiority oi^form to matter was introduced 
to ascertain the right to property: and, the 
equality of crimes is countenanced by an opi- 
nion of Trebatius,^ that he who. touches the 
ejir, touches the whole body ; arid that he who 
steals from an heap of corn, or an hogshead of 
wine, is guilty of the entire theft " ^ » 

Aathoiity. ' Arnpis, cloquencc, and the study of the civil 
law, promoted a citizen to the honours of the 

, Roman state; and the three professions were 
sometimes more 'conspicuous by. their union in 
the same character. In the composition of the 
edict, a learned pretor gave a sanction and pre- 

^ ference to his priyate sentiments : the opinion 
of a censor, or a consul, was entertained with 

, respect; and a doubtfiil interpretation of the 
laws might be supported by the virtues or ,tri- 

^ The ttoic philosopby was first taught at Rome by Panaetius, the 
friend of the youuger Scipio, (see his life in the l^em. de rAcademie 
des Inscriptions, torn, z, p. 76-89). 

As he is quoted by Ulpian (leg. 40, ad Sabiaum in Pandect, h xlvii, 
tit. ii, leg. 21). Yet Trebatius, after he ifas a leading civilian, qui 
faniiliam duxit, became an epicurean, (Cicero ad Fam* tH, 6). Per- 
haps be was not constant or sincere in his new sect. 

*" See Gravina ( p. 43-61), and the ineffectual cavils of Matcoh,. 
Heiueccins (Hist. J. R. No, 1S5) quotes and approves a dissertation of 
Everard Otto, de Stoica Jurbcoosultomm iPhUosophiA* 
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umpbs of the civilian. The patrician arts were chap. 
long protected by the veil of mystery ; and in ,,!L^1L. 
more enlightened times, the freedom of inquiry . 
established the general principles of jurisprur 
dence. Subtle and intricate cases were eluci- 
dated by the disputes of the J[orum: rules, 
axioms, and definitions,' were admitted as the 
genuine dictates of reason ; and the consent of 
the legal professors was interjvoven into the 
practice of the tribunals. But these interpre- 
ters could neither enact nor execute the laws 
of the republic ; and the judges might disregard 
the authority of the Scievolas themselves, which 
was often overthrown by the eloquence or so- 
phistry of an ingenious pleader ."^ Augustus 
rod Tiberius were the first to adopt, as an 
useful engine, the science of the civilians ; and 
their servile labours accommodated the old sys- 
tem to the spirit and views of despotism. Un- 
der the fair pretence of securing the dignity of 
the art, the privilege of subscribing legal and 
valid' opinions was confined to the sages of se- 
natorian or equestrian rank, lyho had been pre- 
viously approved by the judgment of the prince ; 
and this monopoly prevailed, till Hadrian restor- 
ed the freedom of the profession to every citi- 
zen conscious of his abilities and knowledge. 
The discretion of the pretor was now governed 
by the lessons of his teachers; the judges were 
enjomed to obey the comment as well as the . 

* We have heard of the Catonian rule, the Aqailian stipulation, and 
the Mauiliao forms, of 911 maxims, and of 247 definitions, fPandect 
1. 1., tit. xvi, xw\i} 

' Read Cicero, L I de Oratare, Topiea, pro MartDaa* 
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CHAP, text of the la\if^; and the use of codicils was a 
, — ..\^ memorable innoyatioti, which Augustus ratified 

by the advice of the civilians.^ 
Secti. The most absolute mandate could only re^ 

quire that the judges should agree with the c i- 
vilians, if the civiliians agreed among themselves 
But positive institutions are often the result of 
custom and prejudice ; laws and language ajre 
ambiguous and arbitrary ; where reason is iii 
capable of pronouncing, the love of argument 
is inflamed by the envy of rivals, the vanity of 
masters, the blind attachment of their disci- 
pljes ; and the Roman jurisprudence was divid- 
ed by the once famous sects of the Procidians 
and SabiniansJ^ Two sages of the law, Ateius 
Capito and Antistius tabeo,*^ adorned the peace 
of the Augustan age : the former distinguished 
by the favour of his sovereign ; the latter more 
illustrious by his contempt of that favour, and 
his stern though harmless opposition to the ty- 
rant of Rome. Their legal studies were influ- 
enced by the various colours of. their temper 

' ' See Fomponias (deprigine Juris Pandect 1. i, tit. ii, leg. 2, No., 
47), Heineccius (ad Institut. 1. 1, tit. ii, No. 8; l.ii, tit. xxv, id FJe- 
ment. et Antiquitat.), and Gravina (p. 41-45). Yet tlie monopoly of 
Auguttufl, an harsh measure, would appear with some softening in the 
contemporary evidence 3 and it was probably veiled by a decree of the 
senate. ' , 

^ I have iperused the Diatribe of Gotfridus Mascovius, the learned 
Mascon, de Sectis Jurisconsultorura (Lipsise, 1728, in 12mq, p. 276)» 
9 learned treatise on a narrow and barren ground. 

' See thi character of Antistiasc LaWff in Tacitus (Annal. iii, 75), 
and in an epistle of Atcnv Capfto (Ani. Gellius, xiii, 12), who accmes 
his rival of l&bertas stmi* et vecar$. Yet Horace would not have lashed 
• virtuous and respectable senator ; and I must adopt the emendation 
of Bentley, who reads I,4ibieno insanior, (Serm* I. iii« 82). See Mascou, 
de Sectis, (c. 1, p. 1-24). 
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and principles. Labeo was attached to the chap. 
form of the old republic: his rival embraced ,j^,^I^;.. 
,the more profitable substance of the rising mo- 
narchy. But the disposition of a courtier is 
tame and submissive ; and Capitu seldom pre- 
sumed to deviate from the sentiments, or at 
least from tlie words, of his predecessors: 
while the bold republican pursued his inde- 
pendent ideas without fear of paradox or inno* 
vations. The freedom of Labeo was enslaved, 
however, by the rigour of his own conclusions; 
and he decided, according to the letter of the 
law, the same tjuestions which his indulgent 
competitor resolved with a latitude of equity 
more suitable to the common sense and feelings 
of mankind. If a fair exchange had been sub- 
stituted to the payment of money, Oapito still 
considered the transaction as a legal sale;' and 
he consulted nature for the age of puberty, 
without confining his definition to the precise 
period of twelve or fourteen years.* This op ,. 
position of sentiments was propagated in the, 
writings and lessons of the two founders ; the 

' * Justinian (Iiistitut. 1. iii, tit xxiii, and Theophil. Vers. Gnec. p. 677^ 
680) has commemorated this weighty dispute, and the verses of Homer 
that were alleged ou either side as legal authorities. It was decided 
by Paul (I^g. 33, ad Edict, in Pandect. 1. xviii, tit. i, leg. 1), since, ' 
in a simple exchange, the buyer could not be discriminated from the 
seller. ' 

' This controversy was likewise given for the Procnlians, to super- 
sede the indecency of a search, and to comply with the aphorism of - 
Hypocrates, who was attached to the septenary number of two weeks 
of years, or 700 of days (Institut. I. i, tit. xxii). Plutarch and the 

toics (de Placit. Philosoph. 1. v, c. 24] assign a more natural reasoa. 
Fourteen years is the. age — in^ «v o ririf/butruMc mnrm •ffoi,^ See tlic 
9€ttigia of the sects in Mascou, c. ix o. i45»27(i. 
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CHAP, schools of Canito and Labeo maintained their 

;,. inveterate conflict from the age of Augustus to 

that of Hadrian ;"* and the two sects derived 
their appellations from Sabinus and Proculius, 
their most celebrated teachers. The names of 
Cassians and Pegasians were likewise applied 
to the same parties ; but, by a strange reverse, 
the popular cause was iu the bands of Pe 
gasus,"" a timid slave of Domitian, while the 
favourite of the Csesars was represented by 
Cassius,^ who gloried in his descent from the 

'' patriot assassin. ' . By the perpetual edict, the 

controversies of the sects were in a great mea- 
sure deterinined. For that important work, 
the emperor Hadrian preferred the chief of the 
Sabiniaus: the friends ormonarchy prevailed* 
but the moderation •f Salvius Julian insensibly 
reconciled the victors and the vanquished. 
' Like the contemporary philosophers, the law- 
yers of the age of the Antonines disclaimed the 
authority of a master^ and adopted from every 
system the most probable doctrines.' But their 
writings would have been less voluminous, had 

** The series and conclusion of the sects are described by Mascoa 
(c. ii — vii, p. 24-120), and it would be almost ridiculous to praise his 
equal justice to these obsolete sects. 

^ At the first summons he flics to the tnrbot council \ yet Juvenal 
(Satir. iv, 75-81) styles the prefect, or baUiff of Rome sanctisnimns le* 
gum interpres. From bis science, says tlie old scholiast, he was called, 
not a man, but a boOk. He derived' the singular name of Pegasut from, 
the galley which his father commanded. 

^ Tacit Annal. ivii. 7. Sueton. }Xk Nerone, c. xxxvii. 

* Mascon, de Sectis, c. viii, p. 120-144, dt Heriscondis, a legal Uim 
wkch WAS applied to theie eclectij lawyers : Kereiturt is synonjrmoM 
to difidere. 
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their choice been more unanimous. The con- chap. 
science of the judge was perplexed by the num- .^^^^.^.^ 
ber and weight of discordant testimonies, and 
every sentence that his passion or interest might 
pronounce, was justified by the sanction of 
some venerable name. An indulgent edict of 
the younger Theodosius excused him from the 
labour of comparing and weighing their argu- 
ments. Five civilians, Caius, Papinian, Paul, 
Ulpian, and Modestinus, were established as 
the oracles of jurisprudence: a majority was 
decisive ; but if their opinions were equally di- 
vided, a casting vote was ascribed to the su 
peripr wisdom of Papinian.* 

When Justinian ascended the throne, the re- Rrfonna- 
formation of the Roman jurisprudence was an Roman**** 
arduous but indispensable task. In the space '»*',?>' 

^ A . ,.• . i.11 Justinian, 

of ten centuries, the mnnite variety of laws and a .». sar, 
legdl opinions had filled many thousand vo-**^* 
lumes, which no fortune could purchase, and 
no capacity could digesl. Books could not 
easily be found ; and the judges, poor in the 
midst of riches, were reduced to the exercise 
of their illiterate discretion. The subjects of 
the Greek provinces were ignorant of the lan- 
guage that disposed of their lives and proper- 
ties ; and the barbarous dialect of the Latins 
was imperfectly studied in the academies of 

• Sec the Tlieodosian Code, I. i, tit. if, with Godrfroy*s Commen- 
tary, torn, i, p. S0-S6. This decree might give occasion to Jesuitical 
disputes like those in the Lettres Provinciales, whether a judge was 
obliged to follow the opinion of Papinian, or of a majority, against bit 
judgment, against liis conscience, &c. Yet a legislator might give that 
opinion, however fake, the validity, not of truth, but of law. 

VOL. VIII. D 
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CHAP. Berytus and ConstantiDople. As an illyrian 
^,...*,J.* soldier, that idiom was familiar to the infancy 
of Justinian ; bis youth had been instructed by 
the lessons of jurisprudence, and his imperial 
choice selected the most learned civilians of the 
East, to labour with their soverei^ in the work 
of reformation.* The theory of professors was 
assisted by the practice of advocates, and the 
experience of magistrates ; and the whole un- 
dertaking was animated by the spirit of Tribo- 
Tribonian, nian/ This extraordinary man, the object of 
B4^' so much praise and censure, was a native of 
Side in Pamphylia ; and his genius, like that 
of Bacon, embraced, as his own, all the busi- 
ness and knowledge of the age. Tribonian 
composed, both in prose and verse, on a strange 
diversity of curious and abstruse subjects:* a 
double panegyric of Justinian, and the life of 
the philosopher Theodotus ; the nature of hap- 
piness, and the duties of government ; Homers 
catalogue, and the four-and-twenty sorts of me- 

* For the legal labonn of Jostinian, I have studied the preface to 
the Institntes ; the 1st, 2d, and 3d Prefaces to the Pandects ; the 1st 
and 2d Preface to the Code; and the Code itself (I. i, tit. zvii, de V«. 
teri Jure eaucleando). After these original testimonies, I have con- 
snited, among the modems, Heineccins (Hist. J. R. No. 383-404); 
Terasson (Hist, de la Jurispradence Romaine, p. 296.356); Oravina 
(Opp. p. 93 100), and Ladewig, in his life of Justinian (p. 19-123, 
318-321 : for the Code and Novels, p. 200-2G1 ; for the Digest or Paa- 
dects, p. 262.317). 

* For the character of Tribonian, see the character of Procopiat 
(Persic. 1. i, c. 23, 24 ; Anecdot. c. 13, 20), and Suidas (torn, iii, p. 501, 
edit. Koster). Ladewig (in Vit. Justinian, p. 175-209) works hard, 
very hard, to white-wash — the blackamoor. 

^ 1 apply the two passages of Suidas to the same man ; every cir- 
cumstance so exactly tallies. Yet the lawyers appear ignorant ; and 
Fabiicius is inclined to separate the two characters, (Bibliot. Gr»c. 
Urn. i, p. 341 -y ii, p. 518 ; iii, p. 418 ; xii, p. 346, 353, 474). 
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tre ; the astronomical canon of Ptolemy ; the chap. 
changes of the months ; the houses of the pla- ,,^i!^I};.^ 
nets ; and the harmonic system of the world. 
To the literature of Greece he added the use 
of the Latin tongue ; the Roman civilians were 
deposited in his library and in his mind ; and 
he most assiduously cultivated those arts which 
opened the road of wealth and preferment. 
From the bar of the pretorian prefects, he rais- 
ed himself to the honours of questor, of consul, 
and of master of the offices : the council of Jus- 
tinian listened to his eloquence and wisdom, 
and enVy was mitigated by the gentleness and 
affability of his manners. The reproaches of 
impiety and avarice have stained the virtues or 
the reputation of Tribonian. In a bigotted and 
persecuting court, the principal minister was 
accused of a secret aversion to the Christian 
faith, and was supposed to entertain the senti- 
ments of an atheist and a pagan, which have 
been imputed, inconsistently enough, to the last 
philosophers of Greece. His avarice was more 
clearly proved and more sensibly felt. If he 
were swayed by gifts in the administration of 
justice, the example of Bacon will again occur; 
nor can the merit of Tribonian atone for his 
baseness, if he degraded the sanctity of his 
profession ; and if laws were every day enact- 
ed, modified, or repealed, for the base consider- 
ation of his private emolument. In the sedition 
of Constantinople, his removal was granted to 
the clamours, perhaps to the just indignation, 
of the people; but the questor was speedily 
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CHAP, restored, and, till the hour of his death, he pos^ 

XLIV * . *^ 

\, sessed, above twenty years, the favour and con- 



»^^9^^^^» « 



fidence of the emperor. His passive and duti- 
ful submission has been honoured with the 
- praise of Justinian himself, whose vanity was 
ineapable of discerning how often 'that submis- 
sion degenerated into the grossest adulation. 
Tribonian adored the virtues of his gracious 
, master: the earth was unworthy of such a 
prince; and he affected a pious fear, that Justi- 
nian, like Elijah or Romulus, would be snatch 
ed into the air, and translated alive to the man- 
sions of celestial glory." . ' _ 
TTic cod€ If Caesar had achieved the reformation of the 
nian, Romau law, his creative genius, enlightened by 
Feb.'iat reflection and study, would have given to the 
Aprii^T^' ^^^^^ a puTe and original system of jurispru- 
dence.^ Whatever flattery might' suggest, the 
emperor of the East was afraid to establish his 
private judgment as the standard of equity: in 
the possession of legislative power, he borrow- 
ed the aid of time and opinion ; and his labo- 
rious compilations are guarded by the sages 
and legislators of past times. Instead of a sta- 
tue cast in a simple mould by the hand of an 
artist, the works of Justinian represent a tesse- 

* This story is related by Hesychius (de Viris Illustribus), Prooo- 
piiis (Anerdot. c. 13), and Suidas (torn, iii, p. 501). Such flattery is 
incredible ! 

^^Nihil est quod credere de sc 

Non potest, ciim landatar Diis aeqiia potestas. 
Fontenelle (torn, i, p. 32-39) has ridiculed the impudence of the iii«- 
^ dest Virgil. But the same Fontenelle places his king above the diviut 

Angngtus *, and thtf sa^e Boileau has not blushed to say,— << Le destia 
** i ses yeax n^oseroit balancer/' Yet neither Augustus nor Louii XIY 
were fools. 
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lated pavement of Antique and costly, but too chap. 
often of incoherent, fragments. In the first ,.^,^,,/*^, 
year of his reign, he directed the faithful Tri- 
bonian, and nine learned associates, to revise 
the ordinances of his predecessors, as they 
were contained, since the time of Hadrian, in 
the Gregorian, Hermogenian, and Theodosian 
codes;' to purge the errors and contradictions, 
to retrench whatever was obsolete or super* 
fluous, and to select the wise and salutary laws 
best adapted to the practice of the tribunals 
and the use of his subjects. The work was ac- 
complished in fourteen months; and the twelve 
books or tables^ which the new decemvirs pro- 
duced, might be designed to imitate the labours 
of their Roman predecessors. The new code 
of Justinian was honoured with his name, and 
confirmed by his royal signature: authentic , 
transcripts were multiplied by the pens of »o-» 
taries and scribes; they were transmitted to 
the magistrates of the European, the Asiatic, 
and afterwards the African provinces : and the 
law of the empire was proclaimed on solemn 
festivals at the doors of churches. A more ar- The pan. 
duous operation was still behind; to extract digest, 
the spirit of jurisprudence from the decisions p^^/,^^' 
and conjectures, the questions and disputes, ^^^^ ^^*. 
of the Roman civilians. Seventeen lawyers, 
with Tribonian at their head, were appointed 
by the emperor to exercise an absolute juris- 
diction over the works of their predecessors. 
If they had obeyed his commands in ten years, 
Justinian would have been satisfied with their 
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CHAP, diligence; and the rapid composition bf the 
^^}^L DIGEST or pandects/ in three years, will de- 
serve praise or censure, according to the merit 
of the execution. From the library of Tribo 
nian,/they chose forty, the most eminent civi- 
lians of former times:* two thousand treatises 
were comprised in an abridgment of fifty books ; 
and it has been carefully recorded, that three 
millions of lines or sentences^ were reduced, in 
this abstract, to the moderate number of one 
hundred and fifty thousand. The edition of 
this great work was delayed a month after that 
of the INSTITUTES ; and it seemed reasonable 
that the elements should precede the digest of 
the Roman law. As soon as the emperor had 
approved their labours, he ratified, by his le- 
gislative power, the speculations of these pri- 
vate citizens: their commentaries on the twelve 
tables, the perpetual edict, the laws of the 

^ ' n«y)«xT«i (general receivers) was a common title of the Greek mis- 
cellanies (Plin. Praefat. ad Hist. Natur.). The Digesta of Scaevola, 
Marcellinus, Celsus, were already familiar to the civilians : but Jasti- 
nian was in the wrong when he used the two appellations as synony- 
Mous. Is the word Pandects Greek or Latin— masculine or feminine ? 
The diligent Brenckman will not presume to decide these momentont 
controversies (Hist. Pandect. Fiorentin. p. 300-304). 

« Angelus Politianus (I. v, Epist. uJt.) reckons thirty-seven (p 102- 
800) civilians quoted in the Pandects— a learned, and, for his times, 
an extraordinary list. The Greek Index to the Pandects enumerates 
thirty-nine; and forty are produced by the indefatigable Fabriciiis 
(Bibliot. Graec. torn, iii, p. 488-502). AiUoDinits Augustus (de Nonii- 
nibus Propriis ; Pandect, apud Ludewig, p. 283) is said to have added 
fifty- four names ; but they must be vague or second-hand referencei. 

** The irtx»i of the Ancient MSS. may be strictly defined ,as sen- 
tences or periods of a complete sense, which, on the breadth of the 
parchment rolls or volumes, composed as many lines of unequal lenirth. 
The number of iri^^i in each book served as a check on the errors 
of the scribes (Ludewig, p. 211-215, and his original author Saicer. 
Thesaur. Ecclctiast. torn, i, p. 1021-1036). 
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people, and the decrees of the senate, succeed- thap. 
ed to the authority of the text; and the text ,]^hl^J^^ 
was abandoned, as an useless, though vener- 
able, relic of antiquity. The Code, the Pan- 
dects, and the Institutes, were declared to be 
the legitimate system of civil jurisprudence; 
they alone were admitted in the tribunals, and 
they alone were taught in. the academies of 
Rome, Constantinople, and Berytus. Justinian 
addressed to the senate and provinces his eter-. 
nal oracles; and his pride, under the mask of 
piety, ascribed the consummation of this great 
design to the support and inspiration of the 
Deity. 

Since the emperor declined the fame and en- PraUe and 

r • ' \ •!• I • censure of 

vy of origmal composition, we can only require; the code 
at his hands, method, choice, and fidelity, the 3ectr"" 
humble, though indispensable, virtues of a 
compiler. Among the various combinations of 
ideas, it is difficult to assign any reasonable 
preference; but as the order of Justinian is dif- 
ferent in his three works, it is possible that all 
may be wrong ; and it is certain that two can- 
not be right. In the selection of ancient laws, 
he seems to have viewed his predecessors with- 
out jealousy, and with equal regard : the series 
could not ascend above the reign of Hadrian, 
and the narrow distinction of paganism and 
Christianity, introduced by the superstition of 
Theodosius, had been abolished by the consent 
of mankind. But the jurisprudence of the pan- 
dects is circumscribed within a period of an 
hundred years, from the perpetual edict to the 
death of Severus Alexander; the civilians who 
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chapI lived under the first Csesars are seldom per- 
.J!L^w,. initted to speak, and only three names can be 
attributed to the age of the republic. The fa- 
vourite of Justinian (it has been fiercely urged) 
was fearful of encountering the light of freedom 
and the gravity of Roman sages. Tribonian 
condemned to oblivion the genuine and native 
wisdom of Cato, the Scaevolas, and Sulpicius ; 
while he invoked spirits .more congenial to his 
own, the Syrians, Greeks, and Africans, who 
flocked. to the imperial court to study Latin as 
a foreign tongue, and jurisprudence as a lucra* 
tive profession. But the ministers of Justinian^ 
were instructed to labour, not for the curiosity 
of antiquarians, but for the immediate benefit 
of his subjects. It was their duty to select the 
useful knd practical parts of the Roman law ; 
and the writings of the old republicans, how- 
ever curious or excellent, were no longer suited 
to the new system of manners, religion, and 
government. Perhaps, if the predeptors and 
friends of Cicero were still alive, our candour 
would acknowledge, 'that, except in purity of 
language,"" their intrinsic merit was excelled by 
the school of Papinian and Ulpian. The sci- 

> As iagenioiiB and learMd oration of SchnltiBgius (JnrUprudentia 
Ante-Jiutinkinea, p, 883-907) justifies the choice of Tribonian, against 
the passionate charges of Francis Hottoman and his sectaries. 

^ Strip away the crost of Tribonian, and allow for the use of tech. 
aieal words, and the Latin of the pandects will be fonnd not unworthy 
of the rilver age. It has been yehemently attacked by Laiirentius 
Valla, a fastidious grammarian 6f the xvth century, and by his apolo* 
fist Floridus Sabinus. It has been defended by Aiciat, and a nameless 
adf ocate (most probably James Capellus). Their various treatises ar<: 
collected by Duker (Opuscnla de LatiniUte veterum Jorisconsultoruoi 
Lugd. Bat 1721, in Iteo). 
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ence of the laws is the slow growth of time and chap 
experience, and the advantage both of method ,,,,^^J., 
and materials is naturally assumed by the mo«t 
recent authors. The civilians of the reign of 
the Antontnes had studied the works of their 
predecessors : their philosophic spirit had mi- 
tigated the rigour of antiquity, simplified the 
forms of proceeding, and emerged from the jea- 
lousy and prejudice of the rival sects. The 
choice of the authorities that compose the pan- 
dects depended on the judgment of Tribonian ; 
but the power of his sovereign could not ab- 
solve him from the sacred obligations of truth 
and fidelity. As the legislator of the empire, 
Justinian might repeal the acts of the Antonines, 
or condemn, as seditious, the free principles, 
which were maintained by the last of the Ro- 
man lawyers.* But the existence of past facts, 
is placed beyond the reach of despotism ; and 
the emperor was guilty of fraud and forgery, 
when he corrupted the integrity of their text, ' 
inscribed with their venerable names the words 
and ideas of his servile reign,"" and suppressed, 
by the hand of power, the pure and authentic 
copies of their sentiments. The changes and 
interpolations of Tribonian and his colleagues 

Nomina quidem veteribni serya?imnt, legom anteni Teritatem bos- 
tram fecimns. Itaqiie siqaid erat in lUif fcdtHoniM, multa autem talia 
erant ibi reposita. hoc deciium est et definitum, etin penpicanm dncm 
dediicta est qii»que lex, (Cod. Justioian. 1. i, tit. xvii| leg. 3, No 10). 
A frank confesflion ! ' ^ 

" The Humber cf these emblemaia (a polite name for forgeries) is 
mnch reduced by Bynker&hoek (in the four last books of bis observa- 
tions), who poorly maintains the jrlght of Justinian and the duty of 
Triboniait 
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XLi V* ^^^ excused by the pretence of uniformity : but 

- their cares have been insufficient, and the anti- 

nomies^ or contradictions of the code and pan- 
dects, still exercise the patience and subtlety 
of modern civilians." 
Lossv)fthc A rumour devoid of evidence has been pro- 
juiispru- pagated by the enemies of Justinian, that the 
*^^^*' jurisprudence of ancient Rome was reduced to 
ashes by the author of the pandects, from the 
vain persuasion, that it was now either false or 
superfluous. Without usurping an office so iii- 
vidiouSy the emperor might safely commit to 
ignorance and time the accomplishment of this 
destructive wish. Before the invention of print- 
ing and paper, the labour and the materials or 
writing could be purchased only by the rich 
and it may reasonably be computed, that the 
price of books was an hundred fold their pre 
sent value." Copies were slowly multiplied ana 
cautiously renewed : the hopes of profit tempt- 
ed the sacrilegious scribes to eraze the charac- 
ters of antiquity, and Sophocles or Tacitus was 
obliged to resign the parchment to missals, ho- 
milies, and the golden legend. ^ If such was 

" The antinomies, or opposite laws of the code and pandects, are 
sometiDEies the cause, and often the excuse, of the glorious uncertainty 
of the civil law, which so often affords what Montaigne calls '' Ques- 
'' tlons pour PAmi.^* See a fine passage of Franciscns Balduinns in 
Justinian (1. ii, p. 259, &c. apnd Ludewig, p. 305, 306). 

** When Fust, or Faustus, sold at Paris his first printed bibles as ma- 
nuscripts, the price of a parchment copy was reduced from four or five 
hundred to sixty, fifty, and forty crowns. The public was at first 
pleased with the cheapness, and at length provoked by the discovery 
of the fraud, (Mattaire, Annai. Typograph. torn, i, p. 12, first edition). 

' This execrable practice prevailed from the viiith, and more espe- 
cially from th* ^ith, century, when it became almost universal, (Mgut- 

faucon* 
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the fate of the most beautiful compositions of ^hap. 

XLIV 

genms, what stability could be expected for ,.,.^.J,^ 
the dull and barren works of an obsolete sci- 
ence? The books of jurisprudence were inte- 
resting to few, and entertaining to none ; their 
value was connected with present use, and 
they sunk for ever as soon as that use was su- 
perseded by the innovations of fashion, supe- 
rior merit, or public authority. In the age of 
peace and learning, between Cicero and the 
last of the Antonines, many losses had been al- 
ready sustained, and some luminaries of the 
school, or forum, were known only to the cu- 
rious by tradition and report. Three hundred 
and sixty years of disorder and decay accele- 
rated the progress of oblivion; and it may fairly 
be presumed, that of the writings, which Justi- 
nian is accused of neglecting, many were no 
longer to be found in the libraries of the East.** 
The copies of Papinian or TJlpian, which the 
reformer had proscribed, were deemed un- 
worthy of future notice ; the twelve tables and 
pretorian edict insensibly vanished, and the 

fHiicon, in the Memoires de rAcademie, torn. vJ, p. 606, &c. Biblio- 
th^qiie Raisonn^e de la Diplomatique, torn, i, p. 176). 

*» Pomponhis (Pandect. 1. i, tit, ii, leg. 2) observes, that of the three 
founders of the civil law, Mucins, Brutus, and Manilius, extant voln- 
mina, scripta Manilii nponnmenta ; that of some old republican lawyers, 
baec versantur corum scripta inter manus hominum. Eight of the Au* 
gustan sages were reduced to a compendium: of Cascellins, scripta 
non extant sed unns liber, &c. ; of Trebatius, minus frequentantur ; of 
Tubero, librj partim grati sunt. Many quotations in the pandects are 
derived from books which Tribonian never saw^ and, in the long pe- 
riod from the viith to the xiiith century of Rome, the apparent reading . 
of the moderns successively depends on the knowledge and veracity oS 
their predecessors. 
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CHAP, monuments of ancient Rome were neglected or 
Jtl'}^^, destroyed by the envy and ignorance of the 
. Greeks. Even the pandects themselves have 
escaped with difficulty and danger from the 
common shipwreck ; and criticism has pro- 
nounced, that all the editions and manuscripts 
of the West are derived from one original/ It 
was transcribed at Constantinople in the be^ 
ginning of the seventh century,* vvas succes 
sively transported by the accidents of war and 
commerce to Amalphi/ Pisa,** and Florence,* 



** AUj in several instancAs, repeat the errors of the. scribe and the 
transpositions of some leaves in the Florentine pandects* This fact, 
if it be true, is decisive. Yet the pandects are quoted by Ivo of Char- 
tres (who died in 1117) ; by Theobald, archbishop of Canterbury ; and 
by Vacaritts, our first professor, in the year 1140, (Sieldeti ad Fletam, 
c. 7, torn, ii, p. 1080-1085). Have our British MSS of the pandects 
been collated ? 

* See the description of this original in Bretfcktean (Hist. Pandect. 
Florent. 1. i, c. 2, 3, p. 4-17, and 1. ii). Politian, an enthusiast reveiw 
ed it as the authentic standard of Justinian himself, (p. 407, 408) ; but 
this paradox is refuted by the abbreviations of the Florentine MS. (1. 11, 
e. 3, p. 117-lSO). It is composed of two quarto volumes with large 
margins," on a thin parchment, and the Latin characters betray the 
hand of a Greek scribe. 

' Brenckman, at the end of his history, has Inserted two dissertations 
on the republic of Amalphi, and the Piaan war in the year 1135, &c« 

^ The discovery of the pandects at Amalphi (4. d. 1137) is first 
Noticed (in 1501) by Ludovicns Bologninus (Brenckman^ 1. i, c. 11, 
y. 73, 74 ; 1. iv, c. 2, p. 417-425), oo the faith of a Pisan chronicle 
(p. 409, 410), without a name or a date. The whole story, though 
unknown to the xiith centnry, embellished by ignorant ages, and sus* 
pccted b]F- rigid criticism, is not, however, destitute of much' internal - 
probability, (1. i, c. 4-8, p. 17-50). The Liber Pandectarum of Pisa 
was undoubtedly consulted in the xivth century by the great Bartolus 
(p. 40o, 407. See 1. i, c. 9, p. 50-62). 

^ Pisa was taken by the Florentines in the year 1406 j and .in 1411 
the pandects were transported to the capital. These events art as* 
thentic and famous. 
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and is now deposited as a sacred relic' in the chap. 

ancient palace of the republic." , Jj^ 

It is the first care of a reformer to prevent Leg«i in- 
any future reformation. To maintain the text ofjosar^ 
of the pandects, the institutes, and the code, "'*"• 
the use of ciphers and abbreviations was rigor- 
ously proscribed ; and as Justinian recollected 
that the perpetual edict had been buried under 
the weight of commentators, he denounced the 
punishment of forgery against the rash civilians 
who should presume to interpret or pervert the 
will of their sovereign. The scholars of Ac- 
cursius, of JBartolus, of Cujacius, should blush 
for their accumulated guilt, unless they dare to 
dispute his right of binding the authority of his 
uccessors, and the native freedom of the mind. 
But the emperor was unable to fix his own in- 
constancy ; andy while he boasted of renewing 
the exchange of Diomede, of transmuting brass 
into gold,* he discovered the necessity of puri- 
fying his gold from the mixture of baser alloy. 
Six years had not elapsed from the publication 

7 They were new bonnd in purple, deposited in a rich casket, and 
shewn to cnrioiis travellers by the monks and magistr^es bareheaded, 
and with lighted tapers, (Brenckman, I. i, c. 10, 11, 12, p. 62-93). 

' After the collations of Politian, Bologninus, and Antonintts Aiigni- 
tinns, and the spjendid edition of the pandecta by Taurellos (in 1751), 
Henry Brenckman, a Dutchman, undertook a pilgrimage to Florence, 
where he employed several years in the study of a single roaniucripU 
His Historia Pandectarnm Florentinornm (Utrecht, 1722, in 4toX 
though a monument of industry, is a small portion of his original de- 
sign. 

* XfUTM ;^«xxft«ry, iitaTo/(«|?K imaffoimy apnd Htfmernm'patrem omnia 
virtntis, (1st Praefat. ad Pandect.)* A line of Milton or Tasso wonld 
surprise ns in an act of parliament.- Quae omnia obtinere sancimnt in' 
oinne svam. Of the first code, he says (2d Praefat.), w seterniUB ▼»- 
li'turum. Man and for evcr4 



565. 
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CHAP, of the code, before he condemned the imperfect 

XI TV • • 

^.^ ;,, attempt, by ?i new and more accurate edition 

Second of the Same work, which he enriched with two 
tuecode, hundred of his own laws, and fifty decisions of 
No^.16. the darkest and most intricate points of juris- 
prudence. Every year, or, according to Pro- 
copius, each day, of his long reign, was marked 
by some legal innovation. Many of his acts 
were rescinded by himself; many were reject- 
ed by his successors; many have been obli- 
terated by time: but the number of sixteen 
The no- EDICTS, and One hundred and sixty-eight no- 
rD.634- VELS,"* has been admitted into the authentic 
body of the civil jurisprudence. In the opi- 
nion of a philosopher superior to the prejudices 
of his profession, these incessant, and for the 
most part trifling, alterations, can be only ex- 
plained by the venal spirit of a prince, who 
sold without shame his judgments and his 
laws.* The charge of the secret historian is 
indeed explicit and vehement; but the sole in- 
stance, which he produces, may be ascribed to 
the devotion as well as to the avarice of Justi- 
nian. A wealthy bigot had bequeathed his in- 
heritance to the church of Emesa; and its va- 
lue was enhanced by the dexterity of an artist, 

^ Novella is a classic adjective, but a barbarous substantive, (Ludc- 
wig, p. 245). Justinian never collected them himself: the nine coIla<* 
tions, the legal standard of modem tribunals, consist of ninety-eight 
novels ; but the number was increased by the diligence of Julian, Ha* 
loandcr, and Contins, (Ludevvig, p. 2-19, 25S. Ateman. Not. in Anec- 
dot. p. 08). 

* Montesquieu, Considerations sur la Grandeur et la Decadence des 
Romains, c. 20, torn, iii, p. 501, in 4to. On this occasion he throws 
aside the gown and cap of a President. Mortierr 
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who subscribed confessions of debt and pro- hhap. 
mises of payment with the names of the richest ,,,,., J,* 



Syrians. They pleaded the established pre- 
scription of thirty or forty years ; but their de- 
fence was over-ruled by a retrospective edict, 
which extended the claims of the church to the v 
term, of a century ; an edict so pregnant with 
injustice and disorder, that, after serving this 
occasional purpose, it was prudently abolished * 
in the same reign/ If candour will acquit the 
emperor himself, and transfer the corruption 
to his wife and favourites, the suspicion of so 
foul a vice must still degrade the majesty of his 
laws; and the advocates of Justinian may ac- 
Knowledge, that such levity, whatsoever be the 
motive, is unworthy of a legislator and a man. 

Monarchs seldom condescend to become the The insu. 
preceptors of their subjects; and some praise a! n/ssa, 
is due to Justinian, by whose command an am-^°^'**' 
pie system was reduced to a short and elemen- 
tary treatise. Among the various institutes of 
the Roman law,* those of Caius^ were the most 
popular in the East and West; and their use 

•* Procopins, Anerdol. c. 28. A similar privilege was granted to 
the cbiirch of Rome, (Novel, ix). For the «:eneral repeal of these mis- 
chievous indulgences, sec Novel, cxi, and Edict, v. 

^ Lactantins, in his Institutes of Ciiristranity) an elegant and spe- 
cious work, proposes to imitate the title and method of the civilians. 
Quidam prndcutes et arbitri aeqiiitatis Institutiones Civilis Juris com- 
positas ediderunt, (Institut. Divin. 1. i, c. 1). Such as Ulpian, Paul, 
Florentinus, Marcian. 

' The emperor Justinian calls him suum, though he died before the 
end of Ihe second century. His Institutes are quoted by S^rvius, Boe- 
thins, Priscian, Sec; and the Epitome by Arrian is still extant ; (set 
the Prolegomena and. Notes to the edition of Schulting, in the Juris- 
prudentia Aute-Justinianea, Ludg. Bat. 1717 j Heioeccius, Hist. J. R. 
No. 313 i Ludewig, in Vit. Just. p. 199). 
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CHAP, may be considered as an evidence of theii merit. 
./,hl^J.. They were selected by the imperial det^ates, 



Tribonian, Theophilus, and Dorotheas; and 
the freedom and parity, of the Antonines was 
incrusted with the coarser materials of a dege- 
nerate age. The same volume which introdu- 
ced the youth of Rome, Constantinople, and 
Berytus, to the gradual study of the code and 
pandects, is still precious to the historian, the 
philosopher, and the magistrate. The insti- 
tutes of Justinian are divided into four books: 
they proceed, with no contemptible method, 
from, I. Persons, to II. Things, and from things, 
to III. Actions ; and the article IV. of Private 
Wrongs, is terminated by the principles of Cri- 
minal Law. 
L Of I. The distinction of ranks and persons is 

Fr^me^ the firmest basis of a mixed and limited govern- 
and slaves, men t. In France, the remains of liberty are 
kept alive by the spirit, the honours, and even 
the prejudices, of fifty thousand nobles.* Two 
hundred families supply, in lineal descent, the 
second branch of the English legislature, which 
maintains, between the king and commons, the 
balance of the constitution. A gradation of 
patricians and plebeians, of strangers and sub- 
jects, has supported the aristocracy of Genoa, 
Venice, and ancient Rome. The perfect equa- 

' See the Annales PoUtiqnes de rAbb6 de St. Pierre, torn, i, p. 25 
who dates in the year 1735. The most ancient fkmilies claim the im- 
memorial possession of arms and fiefs. Since the cnismdes, some, the 
mo&t truly respectable, have been created by the king, for merit and 
services. The recent and vulgar crowd is derived from the moltitudt 
of venal offices without trust or dignity, which coBtiDually emioble the 
wealthv plebeians 
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lity of men is the point in which the extremes chap. 
of democracy and despotism are confounded ; 
since the majesty of the prince or people would 
be offended, if any heads were exalted above 
the level of their fellow slaves or fellow-citizens. 
In the decline of the Roman empire, the proud 
distinctions of the republic were gradually abo- 
lished, and the reason or instinct of Justinian 
completed the simple form of an absolute mo- 
narchy. The emperor could not eradicate the 
popular reverence which always waits on the 
possession of hereditary wealth, or the memory 
of famous ancestors. He delighted to honour 
with titles and emoluments, his generals, ma- 
gistrates, and senators ; and his precarious in- 
dulgence communicated some rays of their glo- 
ry to the persons of their wives and children. 
But in the eye of the law, all Roman citizens 
w^ere equal, and all subjects of the empire were 
citizens of Rome. That inestimable character 
was degraded to an obsolete and era, ty name. 
The voice of a Roman could no longer enact 
his laws, or create the annual ministers of his 
-power: his constitutional rights might have 
checked the arbitrary will of a master ; and 
the bold adventurer from Germany or Arabia 
was admitted, with equal favour, to the civil 
and military command, which the citizen alone 
had been once entitled to assume over the con- 
quests of his fathers.' The first Csesars had 
scrupulously guarded the distinction of inge-^ 
nuouSy and servile birth, which was decided by 
the condition of the mother ; and the candour 

VOL. VIII. E 
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CHAP, of the law« was satisfied, if A^r freedom could 
be ascertained during a single moment between 
the conception and the delivery. The slaves, 
who were liberated by a generous master, im- 
mediately entered into the middle class of /i- 
beriineSy or freedmen : but they could never be 
• enfranchised from the duties of obedience and 
gratitude : whatever were the fruits of their in- 
dustry, their patron and his family inherited 
the third part; or even the whole' of their for- 
tune, if they died without children and without 
a testament. Justinian respected the rights of 
patrons; but his indulgence removed the badge 
of disgrace from the two inferior orders of freeil- 
ineu : whoever ceased to be a slave, obtained, 
..without reserve or delay, the station of a citi- 
zen ; and at length the dignity of an ingenuous 
birth, which nature had refused, was created, 
or supposed, by the omnipotence of the em- 
peror. Whatever restraints of age, or forms, 
or numbers, had been formerly introduced to 
check the abuse of manumissions, and the too 
rapid increase of vile and indigent Romans, he 
finally abolished; and the spirit of his laws 
promoted the extinction of domestic servitude. 
Yet the eastern provinces were filled, in the 
time of Justinian, with multitudes of slaves, 
either born or purchased for the use of their 
masters ; and the price, from ten to seventy 
pieces of gold, was determined by their age, 
their strength, and their education.^ , But the 

^ If the optiou of a slave was bequeathed to several legatees, they 
4xvyf loti, and the losers were entitled to their share of his value * ten 

pieces 
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hardships of this dependent state were conti- ohap. 
nually diminished by the influence of govern- .I^hlHs^s^ 
ment and religion ; and the pride of a subject 
was no longer elated by his absolute dominion 
over the life and happiness of his bondsman.' 

The law of nature instructs most animals to Fathers 
cherish and educate their infant progeny. Theren. 
law of reason inculcates to the human species 
the returns, of filial piety. But the exclusive, 
absolute, and perpetual dominion of the father 
over his children, is peculiar to the Roman ju- 
risprudence,^ and seems to be coeval with the 
foundation of the city.' The paternal power 
was instituted or confirmed by Romulus him- 
self; and after the practice of three centuries, 
it was inscribed on the fourth table of the de- 
pieces of gold for a common servant or maid nnder ten years ; if above 
that age, twenty ; if they knew a trade, thirty ; notaries or writers, 
fifty ; midwives or phyneiani, sixty ; ennochs under ten years, thirty 
pieces ; above, fifty ; if tradesmen, seventy, (Cod. \. vi, tit. xliii^ leg. 9). 
These legal prices are generally below those of the market. 

* For. the state of slaves and frecdmen, see lostitntes, 1. 1, tit. iii- 
vtii J L ii, tit. ix; I. iii, tit. viii, ix: Pandects or Digest, 1. i, tif. v, vl ; 
I. xxxviii, tit. i-iv, and the whole of the xlth book : Code, 1. vi, tit. iv, 
V ; 1. vii, tit. i-xxiii.^ Be it henceforwards understood, that, with the 
original text of the Institutes and Pandecto, the correspondent articles 
in the Antiquities and Elements of Heineccius are implicitly quoted ; 
and with the xxvii first books of the Pandects, the learned and rational 
Commentaries of Gerard Noodt, (Opera, torn, ii, p. 1-590, the end ; 
Lugd. Bat. 1724). 

^ See the patria potestas in the Institutes (I. i, tit. ix), the Pandects 
(1. i, tit. vi, vii), and the Code (I. viii, tit. xlvii, xlviii, xlix). Jus po- 
testatis quod in liberos habemus proprium est civium Romanornm. 
Nalli enim alii sunt homines, oni talem in liberos habeant potcstatem 
qiialem nos habemu^. 

' Dionysius Hal. 1. ii, p. 94, 96. Gravina (Opp. p. 286) produces 
the words of the twelve tables. Papinian (in CoUatione Legnm B*- 
man. et Mosaicarum, tit. iv, p. 204) styles this, patria poteAtas, lex re- 
gia: Ulpian (ad Sabin. 1. xxvi, in Pandect. 1. i, tit. vi, leg. 8) says, JM 
potestatis moribus receptum ; and furiosus filium in potettate habcbit. 
How sacred — or rather, how absurd ! 
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CHAP, cemvirs. In the forum, the senate, or the camp, 
*.....J.. the adult son of a Romap citizen enjoyed the 
public and private rights of a person: in his fa- 
ther's house, he was a mere thins^; confounded 
Jby the laws with the moveables, the cattle, and 
the slaves, whom the capricious master might 
alienate or destroy without beings responsible 
to any earthly tribunal. The hand which be- 
stowied the daily sustenance mi^ht resume the 
voluntary gift, and whatever was acquired by 
' the labour or fortune of the son, was immedi- 
ately lost in the property of the father. His 
stolen goods (his oj^en or his children) might 
be recovered by the same action of theft;" and 
if either had been guilty of a trespass, it was 
in his own option to compensate the damage, 
or resign to the injured party the obnoxious 
animal. At the call of indigence or avarice, 
the master of a family could dispose of his 
children or his slaves. But the condition of 
the" slave was far more advantageous, since he 
regained by the first manumission his alienated 
freedom : the son was again restored to his un- 
natural father ; he might be condemned to ser- 
vitude a second and a third time, and it was 
not till after the third sale and deliverance,' 
that he was enfranchised from the domestic 
power which had been so repeatedly abused. 
According to his discretion, a father might 

* Pandect. 1. xWii, lit. ii, leg. 14, No. 13 \ leg. 88, No. 1. Sach was 
the decision of Ulpian and Paul. 
* ^ " The trina mancipatio it most clearly defined by Ulpian, (Frag- 

ment. X, p. 591, 692, edit. Scholtiog) $ and best illastrated in the An- 
tiquities of Heineccius. 
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chastise the real or imaginary faults of his chap. 
children, by stripes, by imprisonment, by exile, .^^^l^:^^ 
by sending them to the eonntry to work in 
chains among the meanest of his servants. The 
majesty of a parent was armed with the power 
of life and death f and the examples of such 
bloody executions, which were sometimes prais- 
ed and never punished, may be traced in the 
annals of Rome, beyond the times of Pompey 
and Augustus. Neither age, nor rank, nor the 
consular office, nor the honours of a triumph, 
could ea^enlpt the most illustrious citizen from 
the bonds of filial subjection :^ his own descen- 
dants were included in the family of their com- 
mon ancestor; and the claims of adoption were 
not less sacred or less rigorous than those of 
nature. Without fear, though not without dan- 
ger of abuse, the Roman legislators had repos- 
ed an unbounded confidence in the sentiments 
of paternal love ; and the oppression was tem- 
^ pered by the assurance, that each generation 
must succeed in its turn to the awful dignity 
of parent and master. 

The first limitation 'of paternal power isLimita- 
ascribed to the justice and humanity of Numa : p^t" mi*** 

authority. 

^ By Justinian, the old law, the jus necis of the Roman father, (In- 
«titut. 1. IF, tit. ix, No. 7), is rieported and reprobated. Some legal 
vestiges are left in the Pandects (1. xliii, tit. xxiz, leg. 3, No. 4), and 
the CoUatio Legum Romanarum et Mosaicarum (tit. ii, No. 3, p. iS9). 

^ Except on public occasions, and in the actual exercise of his office. 
In publicis locis atqne maneribus, at^uc actionibns patrnro, jura cam 
fiiiornm qui in magistratii sunt, potestatibus collata interquiescere paul- 
lalnm et connivere, &p. (Aul. Gellius, Noctes Atticae, ii, 2). The les- 
sons of the philosopher Taurus were justified by the old and mcm«r> 
tbie example of Fabius; and we may contemplate the same story in 
the style of Livy (xxiv, 44), and the homely idiom of Claadins Quadri* 
gviui the annalist. 
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CHAP, and the maid, who, with his father's consent, 
^.:.....l.s had espoused a freeman, was protected from 
the disgrace of becoming the wife of a slave. 
In the first ages, when the city was pressed, 
and often famished by her Latin and Tuscan 
neighbours, the sale of children might be a fre 
quent practice ; but as a Roman could not le- 
gally purchase the liberty of his fellow-citizen, 
the market must gradually fail, and the trade 
would be destroyed by the conquests of the 
republic. An imperfect right of property was 
at length communicated to sons; and the three- 
fold distinction oi profectitious^ adventitious^ and 
professional^ was ascertained by the jurispru- 
dence of the code and pandects.^ Of all that 
proceeded from the father, he imparted only 
the use, and reserved the absolute dominion; 
yet if his goods were sold, the filial portion was 
excepted, by a favourable interpretation, from 
the demands of the creditors. In whatever ac- 
crued by marriage, gift, or collateral succes- 
sion, the property was secured to the son ; but 
the mther, unless he had been specially ex- 
cluded, enjoyed the usufruct during his life. 
As a just and prudent reward of military vir- 
tue, the spoils of the enemy were acquired, 
possessed, and bequeathed by the soldier alone; 
and the fair analogy was extended to the emo- 
luments of any liberal profession, the salary of 
public service, and the sacred liberality of the 
emperor or the empress. The life of a citizen 

^ See the gradual enlargement and security of tlio^filial peculiu'm in 
the Institutes (1. ii, tit. iz), the Pandects (1. xv, tir i , I xli, tit, i), and 
the Code (I. iv^ tit. xsvi, xxvii). 
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was less exposed than his fortune to the abuse chap. 
of paternal power. Yet his life might be ad .i!L^!X*.. 
verse to the interest or passions of an unworthy 
father: the same crimes that flowed -from the 
corruption, were more sensibly felt by the hu- 
manity, of the Augustan age; and the cruel 
Erixo, who whipt his son till he expired, was 
saved by the emperor from the just fury of the 
multitude' The Roman father, from the li- 
cense of servile dominion, was reduced to the 
gravity and moderation of a judge. The pre- 
sence and opinion of Augustus confirmed the 
sentence of exile pronounced against an inten- 
tional pamcide by the domestic tribunal of 
Arius. Hadrian transported to an island the 
jealous parent, who, like a robber^ had seized 
the opportunity of hunting, to assassinate a 
youth, the incestuous lover of his stepmother.* 
A private jurisdiction is repugnant to the spirit 
of monarchy; the parent was again reduced 
from a judge to an accu^r; and the magis- 
trates were enjoined by Severus Alexander to 
hear his complaints and execute his sentence. 
He could no longer take the life of a son with- 
out incurring the guilt and punishment of mur- 
der; and the jpains of parricide, from which 
be had been excepted by the Pompeian law, 
were finally inflicted by the justice of Constan- 



' The examples of Erixo and Arioi are related by Seueea (de Cto- 
meDtia, i, 14, 16), the former with horror, the latter with applaaie. 

' Oa6d latronis magif qnam patrii jnre enm interfecit, nam patrK 
poteitai ID pietatc debet son in atrocitate consistere, (Marcian, iDttk 
tot. 1. SIT, in Pandect. 1. xlviii» tit. ix, lef . 6). 
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CHAP, tine-' The same protection was due to^evCTy 
period of existence ; and reason must applaud 
the humanity of Paulus, for imputing the crime 
of murder to the father, who strangles, or 
starves, or abandons his new-born infant; or 
exposes him in a public place to find the mercy 
which he himself had denied. But the expo- 
sition of children was the prevailing and stub- 
born vice of antiquity : it. was sometimes pre- 
scribed, often permitted, almost always practis 
ed with impunity, by the nations who never en 
tertained the Romans ideas of paternal power; 
and the dramatic poets, who appeal to the hu 
man heart, represent with indifference a popu- 
lar custom which was palliated by the mo- 
tives of economy and compassion."* If the 
father could subdue his own feelings, he might 
escape, though not the censure, at least the 
chastisement of the laws ; and the Roman em- 
pire was stained with the blood of infants, till 
such murders were included, by Valentinian 
and his colleagues, in the letter and spirit of 
the Cornelian law. The lessons of jurispru- 



* The Pompeian and Cornelian laws de ncoxiU and panicidia, are 
repeated, or rather abridged, with the last ittpplemeuts of Alexander 
Seventh, Constantine, and VAlentiAian, in the Pandects (1. xltiii, tit. 
viii, ix\ and Code (1. ix, tit xtI, xvU>. See likewue tlie Theodosiaa 
Code (I. ix, tit, xiT, xv), with Godefroy's Commentary (torn, iii; p. 84- 
liS), who pours a flood of ancient and modem learning over these pe- 
nal laws. 

■ When the Chremes of Terence reproaches his wife for not obeying 
his orders and exposing their infant, he speaks like a father and a maft. 
ter, and silences the scruples of a foolish woman. See Apuleios (M«- 
tamorph. 1. x, p. S37, edit. Dclphin.). 
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d€DC6' and Christianity had been insufficient ohap. 
to eradicate this inhuman practice, till their ,iL^!If,, 
gentle influence was fortified by the terrors of 
capital punishment/ vy 

Experience has proved, that savages are theHosbtndi 
tyrants of the female sex, and that the condi-*"'*'^^'"- 
tion of women is usually softened by the refine- 
ments of social life. In the hope of a robust 
progeny, Lycurgus had delayed the season of 
marriage ; it was fixed by Numa at the tender 
age of twelve years, that the Roman husband 
might educate to his will a pure and obedient 
virgin.* According to the custom of antiquity. The reiu 
he bought his bride of her parents, and she ful-fc'!'" 
filled the coemption^ by purchasing, with three "*«*• 
pierces of copper, a just introduction to his 
house and household-deities. A sacrifice of 
fruits was offered by the pontiffs in the pre- 
sence of ten witnesses ; the contracting parties 
were seated on the same sheepskip ; they tasted 

' The epinioD of the lawyers, and the discretion of the magistrates, 
had introduced in the time of Tacitus some legal restraints, which 
might support his contrast of the boni mores of the Germans to the bo- 
Dte Jeges atibi — that is to say, at Rome, (de Moribus Germanorutn^ 
c. 19). Tertnllian (ad Nationes, 1. i, c. 15) refutes his own charges 
and those of his brethren, against the heathen jnrispriidence. 

^ The wise and humane sentence of the civilian Paul (1. ii, Senten* 
tianim in Pandect. I. xx?, tit. iii, leg. 4) is represented as a mere moral' 
precept hy Gerard Noodt (Opp* tom. i, in Julius Paullns, p. 667-588, 
and Arnica Responsio, p. 591-606), who maintains the opiniojn of Jus- 
tus Lipsius (Opp. tom. ii, p 409, ad Belgas, cent, i, cpist. 85), and fts 
a positive binding law by Bynkersboelc (de Jure occedendi Liberos, 
Opp. tom. i, p. 318-340. Cur« Secundas, p. 391-427). In a iearncl 
but angry controversy th^ two friends deviated into the opposite ea« 
tremes. 

* Dionys. Hal. 1. ii, p. 1^2, 93. Plutarch, in Nnma, p. 140, 141. T 
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CHAP, a salt cake of far or rice; and this confarreo' 

^ ,,, tion* which denoted the ancient food of Italy, 

served as an emblem of their mystic union of 
mind and body. But this union on the side of 
the woman was rigorous and unequal ; and she 
renounced the name and worship of her fathers 
house, to embrace a new servitude, decorated 
only by the title of adoption. A fiction of the 
law, neither rational nor elegant, bestowed on 
the mother of a family^ (her proper appellation) 
the strange characters of sister to her own 
children, and of daughter to her husband or 
master, who was invested with the plenitude of 
paternal power. By his judgment or caprice 
her behaviour was approved, or censured, or 
chastised; he exercised the jurisdiction of life 
and death; and it was allowed, that in the 
cases of adultqry or drunkenness,* the sentence 
might be properly inflicted. She acquired and 
inherited for the sole profit of her lord ; and so 
clearly was woman defined, not as a person, 
but as a thing, that if the original title were 
deficient, she might be claimed, like other move- 
ables, by the use and possession of aa entire 

* Among the winter /rum^nto, the tritieum, or bearded wheat ; the «•- 
/if 0, or the unbearded ; the far, adorea, oryzoy whose description per- 
fectly tallies with the rice of Spain and lUly. I adopt this identity 
on the credit of M. Pancton in his useful and laborioui Metrologie, 
(p 617-529). 

^ Aulns Gellius (Noctes Attics, xviii, 6) gives a ridicalons definition 
of ^lius Melissns, Matrona, quae semel, nuttetfamilias quae saepius pe- 
perity as porcetra and scropha in the sow kind. He then adds the 
genuine meaning, qaae in matritnonium vel in manum couvenerat. 

* It was enough to have tasted wine, or to have itolea the key of 
the cellar, (Plin. Hist. Nat xiv, 14).^ ^ 
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year. The inclination of the Roman husband chap. 
discharged or withheld the conjugal debt, so ,^l^J!^^^^ 
scrupulously exacted by the Athenian and 
Jewish laws ;* but as polygamy was unknown, 
he could never admit to his bed a fairef^or 
more favoured partner. 

After the Punic triumphs, the matrons of Freedom 
Rome aspired to the common benefits of a free trimoniar 
and opulent republic : their wishes were grati- «<^»^r»<^*- 
fied by the indulgence of fathers and lovers, 
and their ambition was unsuccessfully resist- 
ed by the gravity of Cato the Censor/ They 
declined the solemnities of the old nuptials, 
defeated the annual prescription by an absence 
of three days, and, without losing their name 
or independence, subscribed the liberal and 
definite terms of a marriage-contract. Of their 
private fortunes, they communicated the use, 
and secured the property; the estates of a wife 
could neither be alienated nor mortgaged by a 
prodigal husband ; their mutual gifts were pro- 
hibited by the jealousy of the la'ws ; and the 
misconduct of either party might afford, under 

^ SeloD reqaires three payments per month. By the Misna, a daily 
debt was imposed on an idle, vigorous, young husband ; twice a week ^ 

on a citizen; once on a peasant; once in thirty days on a camel-driver ; 
once in six months on a seaman. But the student or doctor was free 
from tribute •, and no wife, if she received a weekly sustenance, could 
sue for a divorce : for one week a vow of abstinence was allowed. Po- 
lygamy divided, without multiplying, the duties of the husband, (Sel- 
den. Uxor. Ebraica, I. iii, c. 6, in his works, vol. ii, p. 717-720). 

* On the Oppian law we may hear the mitigating speech of Valerius 
Flaccns, and the severe censorial oration of the elder Cato, (Liv. xxxiv, 
1-8). But we shall rather hear the polished historian of the eighth, 
than the rough orators of the sixth, century of Rome. The principles, 
and even the style, of Cato arc more accurately preserved by Aulua 
Gcllini (x, 25). ~ 
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CHAP another name, a future subject for an action of 
\, theft. To this loose and voluntary compact. 



religious and civil rites were no longer essen- 
tial ; and, between persons of a similar rank, 
the* apparent community of life was allowed as 
sufficient evidence of their nuptials. The dig- 
nity of marriage was restored by the Christians, 
who derived all Kpiritual grace from the prayers 
of the faithful and the benediction of the priest 
or bishop. The origin, validity, and duties of 
the holy institution, were regulated by the tra- 
dition of the synagogue, the precepts of the 
gospel, and the canons of general or provincial 
synods ;' and the conscience of the Christians 
was awed by the decrees and censures of their 
ecclesiastical rulers. Yet the magistrates of 
Justinian were not 'subject to the authority of 
the church : the emperor consulted the unbe- 
lieving civilians of antiquity, and the choice of 
matrimonial laws in. the code and pandects is 
directed by the earthly motives of justice, po- 
licy, and the natural freedom of both sexes.* 
Liberty ^ Bcsidcs the agreement of the parties, the es- 
o" divorce, sence of every rational contract, the Roman 
marriage required the previous approbation of 

' For the system of Jewish and catholic matrimoBy, see Seldea 
(Uxor Ebraica, Opp. vol. ii, p. 629-860), Bingham (Christian Antiqoi- 
ties, !• xxii), and Chardon (Hist, des Sacramens, torn. vi). 

* The civil laws of marriage are exposed in the Institutes (1. i, tit. 
x), the Pandects (1. xxiii, xxiv, xxv), and the Code (1. v); bvt as the 
title de ritft nuptiarum is yet imperfect, we are obliged to explore the 
fragments of Ulptan (tit. ix, p. 5Ld, 691), and the Collatio Legum Mo- 
s«icamm (tit. xvi, p. 790, 791)', v.ith the Notes of Pithaeus and Scliul- 
tin(r. They find, in the Commentary of Serf ius ^on the ist Gcorgic 
«nd the 4th ^ncid), two carinas passages, j 
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the parents. A father might be forced by some ohap. 
recent laws to supply the wants of a mature ,.^i!X',, 
daughter ; but even his insanity was not.gene- 
rally allowed to supersede the necessity of his 
consent. The causes of the dissolution of ma- 
trimony have' varied among the Romans ;*" but 
the most solemn sacrament, the confarreation 
itself, might always be done away by rites of a 
contrary tehdency. In the first ages, the leather 
of a family might sell his children, and his wife 
was reckoned in the number of his children : . " 
the domestic judge might pronoiintje the death 
of the offender, or his* mercy might expel her 
from his bed and house ; but the slavery of the 
wretched female was hopeless and perpetual, 
unless he asserted for his own convenience the 
manly prerogative of divorce. The waimest 
applause has been lavished on the virtue of the 
Romans, who abstainecl from the exercise of 
this tempting privilege above five hundred 
years:* but the same fact evinces the unequal 
terms of a connection in which the slave was 
unable to renounce her tyrant, and the tyrant ^ 
was unwilling to relinquish his slave. When 
the Roman matrons became the equal and vo- 

^ According to Plutarcb (p. 57), Romulns allowed only tliref gronnds 
of a divorce— drunkenness, adultery, and false keys. Otherwiite, tbe 
husband who abased bis supremacy, forfeited half his good» to tbe 
wife, and half to the goddess Ceres, and offered a sacrifice (with the 
remainder ?) to the terrestrial deities. This strange law was either 
imaginary or transient. 

• In tl^e year of Rome 62S, Spurhis Carvilius Ruga repudiated a ftir, 
a good, but a barren wife, (Dionysius Hal. 1. ii, p. 93. Plutarch in 
Nnma, p. 141. Yalerins Mazimns, 1. ii, c. 1. Aulus Gellius, iv, 3). 
He was questioned by the censors, and hated by the people; but his 
divorce •food unimpeacbtd in law. 



6i THE DECLINE AND FALt 

CHAP, luntary companions of their lords, a new juHs- 

,,^ ^j^, prudence was introduced, that marriage, like 

other partnerships, might be dissolved by the 
abdication of one of the associates. In three 
centuries of prosperity and corruption, this 
principle was enlarged to frequent practice and 
^ pernicious abuse. Passion, interest, or caprice, 

suggested daily motives for the dissolution of 
marriage ; a word, a sign, a message, a letter, 
the mandate of a freedman, declared the sepa- 
ration ; the most tender of human connections 
was degraded to a transient society of profit or 
pleasure. According to the various conditions 
of life, both sexes alternately felt the disgrace 
and injury; an inconstant spouse transferred 
her wealth to a new family, abandoning a nu- 
merous, perhaps a spurious, progeny to the pa- 
ternal authority and care of her late husband ; 
a beautiful virgin might be dismissed to the 
world, old, indigent, and friendless ; but the 
reluctance of the Romans, when they were 
pressed to marriage by Augustuis, sufficiently 
marks, that the prevailing institutions were 
least favourable to the males. A specious 
theory is confuted by this free and perfect ex- 
periment, which demonstrates, that the liberty 
of divorce does not contribute to happiness and 
virtue. The facility of separation would de- 
stroy all mutual confidence, and inflame every 
trifling dispute: the minute difference between 
an husband and a stranger, which might so 
easily be removed, might still more easily be 
forgotten ; and the matron, who in five years 
can submit to the embraces of eight husbands. 
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must cease to reverence the chastity of her own chap. 
person.^ ,^!ll]'; ^ 

Insufficient remedies followed with distant Limita. 
and tardy steps the rapid progress of the evil. Iibmy of*^ 
The ancient worship of the Romans afforded a *'*^**^«^«- , 
peculiar goddess to hear and reconcile the com- 
plaints of a married life ; but her epithet of Vi- 
riplactty the appeaser of husbands, too clearly 
indicates on which side submission and repent- 
ance were always expected. Every act of a 
citizen was subject to the judgment of the cen- 
sors; the first who used the privilege of divorce 
assigned, at their command, the motives of his 
conduct;" and a senator was expelled for dis- 
missing his virgin spouse without the know- 
ledge or advice of his friends. Whenever an 
action was instituted for the recovery of a mar- 
riage portion, the pretoTy as the guardian of 
equity, examined the cause and the characters, 
and gently inclined the scale in favour of the 
guiltless and injured party. Augustus, who 
united the powers of both magistrates, adopted 
their different modes of repressing or chastising 

^ Sic finnt octo mariti 

Qainqne per antninnos. (Juvenal, Satir. vi, 20). 

A rapid succestioa, which may yet be credible, ai well as the noD con- 
sulnin nnmero, sed maritoram annos suos compiitant, of Seneca, (d« 
Beneficiit, Ui, 16). Jerom saw at Rome a triumphant husband bury 
hiH twenty-first wife, who had interred twenty-two oi his less sturdy 
predecessors, (Opp. torn, i, p. 90, ad Gerontiam). But the ten hits- 
' bands in a. month of the poet Martial, b an extravagant hyperbole, 
(1. vi, epigram 7). 

* SaccUum Viriplacae (Valerias Maximns, 1. ii, c. 1) in the Palatine 
region appears in the time of Theodosius, in the description of Rome 
by Publins Victor. 

" Valerius Mi|xirous, L ii, c. 9. With some propriety he judges di- 
voBce more criminal than celibacy : illo nanique conjugalia sdcm spre« 
ta tanturo, hoc etiam iujuriose trartata. 
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CHAP, the licence of divorce.' The presence of seven 
^......l.^ Roman witnesses was required for the validity 

of this solemn and deliberate act : If any ade- 
quate provocation had been given by the h«s- 
band, instead of the delay of two yeaVs, he was 
compelled to refund immediately, or in the 
space of six months ; but if he could arraign 
the manners of his wife, her guilt or levity was 
expiated by the loss of the si^c or eighth part 
of her marriage-portion. The Christian princes 
were the first who specified the just causes of 
a private divorce; their institutions, from Con- 
stantine to Justinian, appear to fluctuate be- 
tween the custom of the empire and the wishes 
of the church,* and the author of the novels 
too frequently reforms the jurisprudence of the 
code and pandects. In the most rigorous laws, 
a wife was condemned to support a gamester, a, 
drunkard, or a libertine, unless he w.ere guilty 
of homicide, poison, or sacrilege, in which cases 
the marriage, as it should seem, might have been 
dissolved by the hand of the executioner. But 
the sacred right of the husband was invariably 
maintained to deliver his name and family from 
the disgrace of adultery: the list of mortal sins, 
either male or female, was curtailed and enlar- 
ged by successive regulations, and the obstacles 
of incurable impotence, long absence, and mo- 
nastic profession, were allowed to rescind the 

' See the laws of Augastns and his successors, in Heineecias, ad 
Legem Papiam Poppaeam, c. 19, in Opp. torn, vi, P.. i, p. 323-S33. 

** Aliat sunt leges Caesarum, aliae Christi; alind Papinianoi, alind 
Panlas noster pnecipit, (Jerom, torn, i, p. 198, SeldsD, Uxor Ebraica, 
1. iii, c. »1, p. 847.%53). 
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matrimouial obligation. Whoerer transgressed chap. 
the permission of the law, was subject to va- ,,!^!X'. 
rious and heavy penalties. The wiMnan was 
stript of her wealth and ornaments, without ex- 
cepting the bodkin of her hair: if the man in- 
troduced a new bride into his bed, her fortune 
might be lawfully sazed by the yeogeance of 
his exiled wi fe. Forfeiture was sometimes 4som- 
muted to a fine; the fine was sometiiiies ^ggra- 
rated by transportatioa to an ishind, or imprt- 
30Di»en(: iti a monastery: the injured party was 
released from the bonds of marriage ; bnt the 
offender, during Kfe or a term of years, was dis- 
abled from the repetition of nuptials. The sui> 
cessor o€ Jnstjiiian yielded to the prayers of his 
unhappy subjects, and restored the liberty of 
diYorce by m^itual consent : die civilians were 
ttfianikuous,^ the theologians were 4iivided^^ and 
the ambiguous word, which coptaixHi the pre- 
cept of Christ, is flexible to any inAerpretsrtioa 
that the Wisdom of a legislator can demaftd. 

' Tb€ iQitiMitM arc »ileot, bat we may con^ait the Codep of T\ip^ 
dosiiis (I. iii, tit. xTi, with Godefroj*8 Compnentarjr, torn, i, p. Slt>-.SI5), 
and JintiniMi <l. ▼, tit. x^if); the Pandects (1. xxiv, tit. iff), m4 die 
Navels (yzii, c|tvii, cyxYii, ewcxiv, cxl). i^tui^iiMii tfcffifkff^ t^^M 
last betjreeii cItiI and ^ccleriastieal law. 

^ Ir pare Greek, Ttpvii* is not a common word ; nor can the jproper 
mcaniBg, tainiaaliaii^ he strictly appUcd tp vainmwM fi** liaiii- 
gfsff^tUre ^n^e, Jtipw far, a^nd to what offences, may ^t ^e e^itende^ ? 
Did Christ speak the Rabbinical or Syriac tongue ? Of what original 
word is Tfima the translation? How varionsly u that Greek word 
tranila^d in A^ vesioas ancient ami moiem I TImk are two (Hark, 
z, 11 ; Lnke, km, AS) to one (Maltheor, a|z, 9) that tneh ground of 
diToff<;e was not eauiepted iby Jqmm. ^ome critics have presaoMd to 
ibiuk, hy m eoKasWe aiwwer, k/t avoided the giving offisaociciibci^ la 
the sohiMl of SanaMi or to |ba« iof Hilid, (Mdea, Uxor FJwaiaa, L'M, 
c. 18^22, 28, 31). 

VOL. VIII. P 
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CHAP. ' The freedom of love and marriage was re- 
' strained among the Romans by natural and ci- 



iDccst, vil impediments. Ah instinct, almost innate 
bines, and and Universal, appears to prohibit the inces 
basurds. .(-uqqs comnlerce' of parents- and children in the 
infinite series of ascending and descending ge- 
nerations. Concerning the oblique and colla- 
teral branches, nature is indifierent, reason 
mute, and custom various and arbitrary. In 
Egypt, the marriage of brothers and sisters 
was admitted without scruple or exception: a 
Spartan might espouse the daughter of his fa- 
ther^ an Athenian that of his mother ; and the 
nuptials of an uncle with his niece were ap- 
plauded at Athens as an happy union of the 
dearest relations. The profane lawgivers of 
Rome were never tempted by interest or super- 
stition* to multiply the forbidden degrees: but 
they inflexibly condemned the marriage of sis- 
tiers and brothers, hesitated whether first cou- 
sins should be touched by the same interdict, 
revered the paternal character of aunts and un- 
cles, and treated affinity and adoption as a just 
imitation of the ties of blood. According to 
the proud maxims of the republic, a legal mar- 
riage could only be contracted by free citizens; 
an honourable, at least an ingenuous; birth was 
required for the spouse of a senator : but the 

' The principlei of the Roman joriipradence ar« exposed by Jutti- 
nian (Institut. 1. i, tit. x) ; and the lawi and manners of the tlifferent 
nations of Antiquity concerning forbidden degrees, &c. are copiously 
explained by Dr. Taylor in his ElemenU of Civil Law (p. 10&, 314- 
iSQ); a work of ainasing, though Tarious, reading) but which cmd ->t 
he praised for pLilosophical precision. 
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blood of kings could never mingle in legitimate ^hap 
nuptials with the blood of a Roman; and the.,,!!!*,, 
name of Stranger degraded Cleopatra and Be- 
renice/ to live the concubines 0/ Mark Antony 
and Titus/ This appellation, indeed so inju- « 

rious to the majesty, cannot without indulgence 
be applied to the nianders, of these oriental 
queens. A concubine, in the strict sense of the 
civilians, was a woman of servile ox plebeian 
extraction, the sole and faithful companion of 
a Roman citizen, who continued in a state of 
celibacy. Her modest station below the ho- 
nours of a wife, above the infamy of a prosti- 
tute, was acknowledged and approved by the 
laws : from the age of Augustus to the tenth 
century, the use of this secondary marriage pre^ 
vailed both in the West and East, and the hum- 
ble virtues of a concubine were often preferred 
to the pomp and insolence of a noble matron. 
In this connection, the two Antonine^, the best 
of princes and of men, enjoyed the comforts of 
domestic love; the example was imitated by 
many citizens impatient of celibacy, but regard- 
ful of their families. If at any tii;ne they de- 
sired to legitimate their natural children, the 
conversion was instantly performed by the ce- 
lebration of their nuptials with a partner whose 

* When her ftthei^Agrip{>a died (a. d. 44), Berenice was sixteen 
years of age, (Joseph, torn.' i, Aotiquit. Judaic;, i. xix, c. 9, p. 952, 
edit. Havercamp). She was therefore above fifty years o!d when Ti- 
tns (a. u. 79) iovitiin invitam invisit. This date would not have adorn- 
ed the tragedy or pastoral of the tenderRacirie. 

* The Mgyptia conjunx of Virgil (^neid, viii, 688) teems to be num- 
bered among the monsters who warred with Mark Antony against An* 
{^'ustus, the senate, and the gods of Italy. 
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CHAP, fruitfiilriess and fidelity they had already tried. - 
•ii^UVvBy this epithet o{ natural, the offspring of the 
concubine were distinguished from the spu- 
rious brood of adultery, prostitution, and in- 
cest, to whom Justinian reluctantly grants the' 
necessary aliments oif life; and these natural 
children alone were capable of succeeding to a 
sixth part of th? inheritance of their rej)ufed 
father According to the rigour of law, das- 
tards were entitled only to the name and con- 
dition of their mother, from whom they might 
derive the character of a slave, a stranger, or a 
citizen. The outcasts of every family were 
« adopted without reproach as the children of 
the state.*" 
Giiardmna The relation of guardian and ward,* or, in 
* Roman words, of tutor and pupily which covers 
so many titles of the institutes and pandects," 
is of a very simple and. uniform nature. The 
person and property of an orphan must always 
be trusted to the custody of some discreet 
friend. If the deceased father had not signifi- 
ed his choice, the agnats, or paternal kindred 
of the nearest degree, were compelled to act as 
the natural guardians : the Athenians were ap- 
prehensive of exposing the infant to the power 
of those most interested in his death ; but an 

• The Immble bnt legal rights of concubines' and natural children 
arc stated in the Institutes (1. i, tit. x), the Pandects (I. i, tit. vii), the 
Code (I. -V, tit. xxv), and the Novtls (Ixxiv, Ixxxix). The researches 
of Heinecciiis and Giannone '(ad Legem Jnliam et Papiam-Poppa 



civ, p. 164-175; Opere Postbuuie, p. 108-168) illustrate this intercit- 
ing and domostic subject. 

" See the article of guardians and wards in the Institutes 0* »» tit. 
xiii-xxvi), the Pandects (1 xxvi, xxvii), and the Code (1. ? tit. xzTiii- 

Ixx). 
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axiom of Roman jurisprudence has prodoon- chap: 
ced, that the charge pf tutelage should con- ,.^,^!y;,. 
stantly attend the emolument of succession. 
If the choice of the father, and the line of con- 
sanguinity, afforded no efficient guardian, the 
failure was supplied by the nomination of the 
pretor of the city, or the president of the pro- 
vince. But the person whom they named to 
this public office might, be legally excused by 
insanity or blindness, by ignorance or inability, 
by preirious enmity or adverse interest, by the 
number of children or guardianships with 
which he was already burdened, and by the 
immunities which were granted to the .useful 
labours of magistrates, lawyers, physicians, and 
professors. Till the. infant could speak and / 
think, he was represented by the tutor, whose 
authority was finally determined by the age of 
puberty. Without his consent, no act of the 
pupil could bind himself to his *own prejudice, 
though it might oblige others for his personal 
benefit. It is needless to observe, that the tu- 
tor often gave security, and always rendered an 
account ; and that the want of diligence or in- 
tegrity exposed him to a civil and almost cri- 
minal action for the violation of his sacred trugt. 
The age of puberty had been rashly fixed by 
the civilians at fourteen; but as the faculties of 
the mind ripen more slowly than those of the 
body, a curator was interposed to guard the 
fortunes of the Roman youth from his own in- 
experience and headstrong passions. Such a 
trustee had been first instituted by the pretor, 
to save a familjr from the blind havock of a 
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prodigal or madman; and the minor was com- 
^ pelled by the laws, to solicit the same protec- 
tion,, to give validity to his acts till he acconi 
plished the full period of twenty-five years. 
Women were condemned to the perpetual tute- 
lage of parents, husbands, or guardians ; a sex 
created to please and obey was never supposed 
to have attained the age of reason and experi 
ence. Such at least was the stern and haughty 
spirit of the ancient law, which had been insen 
sibly mollified before the time of Justinian. 

II. The original right of property can only 
be justified by the accident or merit of prior 
occupancy ; and on this foundation it is wisely 
established by the philosophy of the civilians/ 
The savage who hollows a tree, inserts a sharp 
stone into a wooden handle, or applies a string 
to an elastic branch, becomes in a state of na- 
ture the just proprietor of the canoe, the bow, 
or the hatchet. The materials were common 
to all ; the new fOrm, the produce of his time 
and simple industry, belongs solely to himself. 
His hungry brethren cannot, without a sense 
of their own injustice, extort from the hunter 
the game of the forest overtaken or slain by his 
personal strength and dexterity. If his provi- 
dent care preserves and multiplies the tame 
animals, whose nature is tractable to the arts 
of education, he acquires a perpetual title to 
the use and service of their numerous progeny. 



' Institiit. 1. ii, tit i, ii. Compare the pure and precise reasoning 
of Cains and Heioecciiis (1. ii, tit. i, p. 69 91) with the loote prolixity 
of Tiieophiins (p. 207-265). The opinioiia of Ulpian are preserTed hi 
tlie Pandects (I. i, tit. Wii, leg. 41, No. 1). 
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vs'liich derives its existeuce from him alone. If chap. 

Iff TV 

he incloses and cultivates a field for their sus- ,^ ^;.^ 

tenance and his own, a barren waste is con- 
verted into a fertile soil ; the seed, the manure, 
the labour, create a new value, and the rewards 
of harvest are painfully earned by the fatigues 
of the revolving year. In the successive states 
of society, the hunter, the shepherd, the hus- 
bandman, may defend their possessions by two 
reasons which forcibly appeal to the feelings of 
the human mind, — that whatever they enjoy is ^ 
the fruit of their own industry ; and that every 
man who envies their felicity, may purchase si- 
milar acquisitions by the exercise of similar di- 
ligence. Such, in truth, may be the freedom 
and plenty of a small colony cast on a fruitful 
sland. But the colony multiplies, while the 
space still continues the same: the common 
rights, the equal inheritance of mankind, are 
engrossed by the bold and crafty ; each field 
and forest is circumscribed by the land-marks 
of a jealous master; and it is the peculiar praise 
of the Roman jurisprudence, that it asserts the 
claim of the first occupant to the wild animals 
of the earth, the air, and the waters. In the 
progress from primitive equity to final injustice, 
the steps are silent, the shades are almost im- 
perceptible, and the absolute monopoly is 
guarded by positive laws and artificial reason. 
The active insatiate principle of self-love can 
alone supply the arts of life and the w^geq of 
industry ; and as soon as civil government and 
exclusive property have been introduced, they 
become necessarv to* the existence of the hu- 
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CRAP, man race. £xcept in the Ringular institations 
^^^^^\, of S^parta, the wisest legislators have disap- 
proved an agrarian law as a false and dangerous 
inbovatibn. Among the Romans, the enormous 
disproportion of wealth surmounted the ideal 
l^traints of a doubtful tradition, and an obso- 
lete statute ; a tradition that the poorest fol- 
lower of Romulus had been endowed with the 
perpetual inheritance of two jugera;* a statute 
which confined the richest citizen to the mea- 
stire of five hundred jugera, or three hundred 
and twelve acres of land. The original terri- 
tory of Rome consisted only of some miles of 
\V6od and meadow along the banks of the Ti- 
ller; and domestic exchange could add nothing 
to the national stock. But the goods of an 
alien or enemy were lawfully exposed to the 
first hostile occupier; the city was enriched by 
the profitable trade of war ; and the blood of 
her sons was the only price that was paid for 
the Volscian sheep, the slaves of Britain, or the 
gems and gold of Asiatic kingdoms. In the ' 
language of ancient jurisprudence, which was 
corrupted and forgotten before the age of Jns^ 
tinian, these spoils were distinguished by the 
name of moneys or mancipium^ taken with the 
hand ; and whenever they were sold or efnan- 
cipatedf the purchaser required some assurance 
that they had been the property of an enemy, 

^' * The keniUmm of the fint Itdmaa* in ^dfaie^ lijr Varr« (4e Re Bw 
tiehy I. i, c. ii, |i. 141 ; c. z, p. 160, 161, edit. Geiiter), and clondcd by 
Pliny*! dechunation (Hist. Natar. zTiii, 5). A jnst and Icaruvd com* 
libetfl Is riven in Um AdttliHBtratioii det Ten«s ckei les IQeaialtta 
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and not of a fellow-citizen/ A citizen could chap. 
only forfeit his rights by apparent dereliction, 
and such dereliction of a Taluable interest could 
not tjasily be presumed. Yet, according to the 
twelve tables, a prescription of one year for 
moveables, and of two years for immoveables, 
abolished the claim of the ancient master, if the 
actual possessor had acquired them by a fair 
transaction from the person whom he believed 
to be the lawful proprietor.* Such conscien- 
tious injustice, without any mixture of fraud or 
force, could seldom injure the members of a 
small republic: but the various periods of 
three, of ten, or of twenty years, determined by 
Justinian, are more suitable to the latitude of a 
great empire. It is only in the term of pre- 
scription that the distinction of real and per- 
sonal fortune has^ been remarked by the civi- 
lians, and their general idea of property is that 
of simple, uniform, and absolute dominion. 
The subordinate exceptions o( use^ oius^ruct^* 
of servittides* imposed for the benefit of a peigh- 

* The res mandpt is explained from faint and remote lights by UI- 
piaB (Fra^eni. Ck. xViii, p. 618, 619), and Bynkerihoek (Opp. torn, i, 
p. 300-315). The definition is somewhat arbitrary ; and as none ex- 
cept myself l»ave assigned a reason, I am diffident of my own. 

^ From this «hort prescription, Hiime (F^stays, ▼•!. i, p. 423) infers 
that there could uU thenji^ more order and settlement in Italy thaa 
flMMcr amongst the Tartars. By the civilian of his adversary Wallace, 
he is reproached, and not withoat reason, for overlooking the condt* 
tiena, (Instttut. K ii, tit. vi). 

' See the Institutes (I. i, tit. iv, v), and the Pandects (1* ▼")* Noedt 
bas 0OBA|»osed a learned ami dbtinct treatise de Unifruetil (Opp. tom.'i, 
p. 387-478). 

' The qaeatioDS de Senkutibiu are discnssed in tbe Institutes (1. ii, 
tk. w)t Uii PandteU {l, viii). Cioero (pro Maren^, c 9), and Iac- 

taatius 
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CHAP, hour on lands and bouses, are abundantly ex- 
*..^.J.^ plained by the professors of jurisprudence. 
The claims of property, as far as they are al- 
tered, by the mixture, the division, or the trans 
formation of substances, are investigated with 
metaphysical subtlety by the same civilians. 
Of inherit- The personal title of the first proprietor must 
sBcccMion. l^e determined by his death : but the posses- 
sion, without any appearance of change, is 
peaceably continued in his children, the asso 
ciates of his toil and the partners of his wealth. 
This natural inheritance has been protected by 
the legislators of every climate and age, and the 
father is encouraged to persevere in slow and 
distant improvements, by the tender hope, that 
a long posterity will enjoy the fruits of his la- 
bour. The principle of liereditary successior 
is universal, but the order has been variously 
established by convenience or caprice, by the 
spirit of national institutions, or by some partial 
example, which was originally decided by fraud 
or violence. The jurisprudence of the Romans 
appears to have deviated from the equality of na« 
ture, much less than the Jewish,* the Athenian/ 

tantiut (Institut. Divin. I. i, c. 1), aflPect to laugh at the intignificant 
doctrine de aqulL pluvilL arcendA, &c. Yet it might be of frequent nse 
among litigious neighbours, both in town and country. 

* Among tlie patriarchs, the first-born enjoyed a mystic and spiri- 
tual primogeniture (Genesis, xxv, 31). In the land of Canaan he was 
entitled to a double portion of inheritance (Denteronomyi xxi, 17, witk 
.le Clerc's judicious Commentary). 

'At Athens the sons were equal, but the poor daughters were en- 
dowed at the discretion of their brothers. See the xXu^utM pleadings of 
Is»ns (in the viith volume of the Greek Orators), illustrated by the 
▼ersion and comment of Sir William Jonei, a kcholar, a lavryer, and a 
man of genius. 
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or the English institutions.* On the death of chap. 
a citizen, all his descendants, unless they were /,,^i!J;^, 
already freed from his paternal power, were 
called to the inheritance of his possessions. 
The insolent prerogative of primogeniture was 
unknown: the two sexes were placed on a just 
level; all the sons and daughters were entitled 
to an equal portion of the patrimonial estate ; 
and if any of the sons had been intercepted by 
a premature death, his person was represented, 
and his share was divided, by his surviving 
children. On the failuire of the direct line, the 
right of succession must diverge to the colla-'^ 
teral branches. The degrees of kindred"* arecmiue- 
nurobered by the civilians, ascending from the|[,Xl 
last possessor to a common parent, and de- 
scending from the common parent to the next 
heir : my father stands in the first degree, my 
brother in the second, his children in the third, 
and the remainder pf the series may be con- 
cetved by fancy, or pictured in a genealogical 
table. In this computation, a distinction was 
made, essential to the laws and even the con- 
stitution of Rome ; the agnats^ or persons con- 
nected by a line of males, were called, as they 
stood in the nearest degree, to an equal parti- 
tion ; but a female was incapable of transmit- 

« In England, the eldest son alone inherits all the land ; a law, says 
the orthodox judge Blackstone (Commentaries on the Laws of Eng- 
land, vol. ii, p. 315), unjust only in the opinion of younger brothers. 
It may be of some political nse in sharpening their industry. 

^ Blackstone*s Tables (vol. ii, p. 202) represent and compare the 
decrees of the civil with those of the canon and common law. A se- 
parate tract of Julius Paulus, de gradibus et alfinibus, is inserted or 
abridged in the Pandects (I. xxxviii, tit. x). , In the viith degrees he 
computes (No. 18) 1024 persons. 
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CHAP, ting any legal claims; and the cognals of every 
^j!?.'^!^'., rank, without excepting the dear relation of a 
mother and a son, were disinherited by the 
twelve tables, as strangers and aliens. Among 
the Romans, a gens or lineage was united by a 
common name and domestic rites : the various 
cognomens or surnames of Scipio or Marcellus 
distinguished from each other the subordinate 
branches or families of the Cornelian or Clau- 
dianrace: the default of the agiiafe, of the same 
surname, was supplied by the larger denomina- 
tion of gentiles; and the vigilance of the laws 
maintained, in the same name, the* perpetual 
descent of religion and property. A similar 
principle dictated the Voconian law,* which 
abolished the right of female inheritance. Ai 
long as virgins were given or sold in marriage, 
the adoption of the wife extinguished the hopes 
of the daughter. But the equal succession of 
independent matrons supported their pride and 
luxury, and might transport into a foreign house 
the riches of their fathers. While the maxims 
of Cato'' were revered, they tended to perpe- 
tuate in each family a just and virtuous medio- 
crity ; till female blandishments insensibly tri- 
umphed, and every salutary restraint was lost 
in the dissolute greatness of the republic. The 
rigour of the decemvirs was tempered by the 

^ The Voconian law was enacted in the year of Home 584. The 
yniiDfrer Scipio, who was then 17 yean of age (Frenshemius, Snpple- 
ment. Livian. xlvi, 40), found an occasion of exercising his^enerosity 
to hia mother, siiters, &c. (Polybius, torn, ii, I. xxxi, p. 146»-1464, edit. 
Gronov. a domestic witness). 

* Legem Voconiam (Eincsti, Clayii Ciceroniana) magni voce bonis 
lateribus (at Uv years of age) suasissem, says old Cato (de Scnectutc, 
c. 5). Aulus Gcllius (vii, 8; xvii, 0) has saved some passages. 
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equity of the pretors. Their edicts restored chap. 
emancipated and posthumous children to the ,^J^^^^ 
rights of ilature; and npoq the failure of the 
agnatSy they preferred the blood of the cognats 
to the name of the gentiles, whose title and 
character were insensibly covered with oblivion. 
The reciprocal inheritance of mothers arid sons 
was established in the Tertullian^nd Orphitian 
decrees by the humanity of the senate* A new 
and more impartial order was introduced by** 
the novels of Justinian, who affected to revive 
the jurisprudence of the twelve tables. The 
lines of masculine and female kindred were 
confounded : the descending, ascending, and 
collateral series Was accurately defined; and 
each degree, according to the proximity of 
blood and affection, succeeded to the vacant 
possessions of a Roman citizen.^ 

The order of succession is regulated by na- introdue. 
ture, or at least by the general and permanent libmy^ 
reason of the lawgiver; but this order is fre-^^^^*/*' 
qiiently violated by the arbitrary and partial 
wiUs which prolong the dominion of the testa- 
tor beyond th^ grave." In the simple state of 
society, this last. use pr abuse of the right of ' 
property is seldom indulged: it was introda- 

' See the law of saccession in the Institutes of Cains (1. ii, tit. yiii, 
^p. lSO-144), and Jtistioian (1. iii, tit. i-vi^ with the Greek vcrsiou of 
Theophiias, p. {>t5-575, 588-600) ; the Pandects (]. xxxviii/tit. vi zYii), 
the Code (1. vi, tit. Iv-lx), and the NoycLs (cxviii). 

• Thatsneceision was the ru/e, tetfament the exceptmif is proved by 
Taylor (ElemenU of Civil Law, p. 619-527), a learned, rambling, spi- 
rited writer. In the iid and iiid books the m\ethod of the Institutes U 
doobtleis prepQsterons; and tiic Chancellor Dnquessean (Oeuvres, torn, 
iy p. 275) wishes his qountrymau Domat in the place of Tribonian. T«t 
eevenanti before sitccesswru is not surely the natural order cf the civil I 
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CHAP ced at Athens by the laws of Solon ; apd the 
private testaments of the father of a family are 
authorized by the twelve tables. Before the 
time of the decemvirs," a Roman citizen expos- 
ed his wishes and motives to the assembly of 
the thirty curiae or parishes, and the general 
law of inheritance was suspended by an occa- 
sional act of the legislature. After the permis- 
sion of the decemvirs, feach private lawgiver 
promulgated his verbal or written testament in 
the presence of five citizens, who represented 
the five clai^ses of the Roman people ; a sixth 
witness attested their concurrence ; a seventh 
weighed the copper-money, which was paid by 
^n imaginary purchaser; and the estate was 
emancipated by a fictitious sale and immediate 
release. This singular ceremony,** which ex- 
cited the wonder of the Greeks, was still prac- 
tised in the age of Severus; but the pretors 
had already approved a more simple testament, 
for which they required the seals and signa- 
tures of seven witnesses, free from all legal ex- 
ception, and purposely summoned for the exe- 
cution of that important act. A domestic mo- 
narch, who reigned over the liVes and fortunes 
of his children, might distribute their respec- 
tive shares according to the degrees of their 

" Prior examples of testaments are perhaps fabnl6us. At Athens 
a childless father only could make a will (Plutarch, in Solone, torn, i, 
p. 164. See Isseiis ^nd Jones)^ 

^ The testament of Augustus is specified by Snetonins (in August, 
c. 101, in Ncron. c. 4), who may be studied as a code of Roman anti- 
qnitie§. Plutarch (Opuscnl. tom. ii, p. 976) is surprised irav h iutBnuat 

language of Ulpian (FKagmeiit. tit. xx, p. 627, edit SchuUing) is alniMt 
too exclusive — solum in usA est/ 
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merit or his affection: his arbitrary displeasure chap. 

chastised an unworthy son by the loss of his , ; ,, 

inheritance and the mortifying preference of a 
stranger. But the experience of unnatural pa- 
rents recommended some limitations of their 
testamentary powers. A son, or, by the laws 
of Justinian, even a daughter, could no longer ' 
be disinherited by their silence : they were com- 
pelled to name the criminal, and to specify the 
Dffence ; and the justice of the emperor enume- 
jated the. sole causes that could justify such a 
violation of the first principles of nature and 
society .'f* Unless a legitimate portion, a fourth 
part, had been reserved for the children, they 
were entitled to institute an action or complaint 
of m(7^cioip. testament, to suppose that their 
father's understanding was impaired by sick- 
rress or age; and respectfully to appeal from 
his rigorous sentence to the deliberate wisdom 
of the magistrate. In the Roman jurisprudence, Legacies. 
an essential distinction was admitted between 
the inheritance and the legacies. The heirs 
who succeeded to the entire unity, or to any of 
the twelve fractions of the substance of the tes- 
tator, represented his civil and religious charac- 
ter, asserted his rights, fulfilled his obligati6ns, 
and discharged the gifts of friendship or libe- 
rality which his last will had bequeathed under 
the name of legacies. But as the imprudence 
or prodigality of a dying man might exhaust 
the inheritance, and leave only risk and labour 
to his successor, he was empowered to retain 

* Justinian (NoYell. cxy, No. 3, 4) emimerates only the public and 
private crimes, for which a son might likewise disinherit his father. 
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CHAP, the FalcMian portion; to deduct, before the 
.*!i!^!Xv. payment of the legacies, a clear fourth forliis 
own emolument. A reasonable time was al- 
lowed to examine the proportion between the 
debts and the estate, to decide whether he 
shauld accept or refuse the te&tament ; and if 
he used the benefit of an inventory, the demands 
of the creditors could not exceed the valuation 
of the effects. The last will of a citizen might 
be altered during his life, qr rescinded after his 
death : the persons whorti he named might die 
before him, or reject the inheritance, or be ex- 
posed to some legal disqualification. In the 
contemplation of these events, he was pennit- 
ted to substitute second and third heirs, to re- 
place each other according to the order of the 
testament; and the incapacity of a madman or 
an infant to bequeath his property, might be 
supplied by a similar substitution.''. But the 
power of the testator expired with the accept- 
ance of the testament: each Roman of mature 
age and discretion acquired the absolute domi- 
nion of his inheritance, and the simplicity of 
the civil law was never clouded by the long 
and intricate entails which confine the happi- 
ness and freedom of unborn generations. 
Codicils Conquest and the formalities of law esta- 
. jjjjj^^j^^ J |.jjg ^jgg ^£ codicils. If a Roman was 

surprised by death in a remote province of the 

4 The tuhUitvitiomfidei commisuiire» «f the modern civil law is a jBra- 
dal idea graAed on the Koman jurisprudence, and bears scarcely any 
resemblance to the ancient fidei-comniiss'a, (Institutions du Droit Fraik* 
f ois, torn, i, p. 3 17-383. Denissart, Decisions de Jurisprudence, torn, 
iv, p. 577-604). They were stretched to the fourth deface by an w^tuk 
at* the clixth Novel ; a partial, perplexed, declamatory law. 
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empire, he addressed a short epistle to his le- <^hap. 
gitimate or testamentary heir ; who fulfilled ,..il]ll^ 
with honour, or neglected with impunity, this 
last request, which the judges before the age . 
of Augustus were not authorized to enforce. 
A codicil might be expressed in any mode, or 
in any language; but the subscription of five 
witnesses must declare that it was the genuine 
Composition of the author. His intention, how- 
ever laudable, was sometimes illegal ; and the 
invention oijidei-commissa^ or trusts, arose from 
the struggle between natural justice and posi- 
tive jurisprudence. A stranger of Greece or 
Africa might be the friend or benefactor of a 
childless Roman, but none, except a fellow- 
citizen, could act as hia heir. The Yoconian 
law, which abolished female succession, re- 
strained the legacy. or inheritance of a woman 
to the sum of one hundred thousand sesterces;' 
and an only daughter was condemned almost 
as an alien in her father's house. The zeal of 
friendship, and parental afTection, suggested a - 
liberal artifice : a qualified citizen was named 
in the testament, with a prayer or injunction 
that he would restore the inheritance to the 
person for whom it was truly intended. Va- 
rious was the conduct of. the trnstees in .this 
painful situation: they had sworn to observe 
tlie laws of their country, but honour prompted 
them to violate their oath ; arid if they prefer- 
red their interest under the mask of patriotism, 

' Dion Caasius (torn, ii, I. Ivi, p. 614, with Reimar'i Notes) specifies 
iu Greek moiH^y the sum of 25,000 drachius. 
' VOL. VIII.* G 
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they forfeited the esteem otevery virtuous mind- 
^ The declaration of Augustus relieved their 
doubts, gave a legal sanction to confidential 
testaments and codicils, and gently unravelled 
the forms and restraints of the republican ju- 
risprudence/ But as the new practice of trusts 
degenerated into some abuse, the trustee was 
enabled, by the Trebellian and Pegasian de- 
crees, to reserve one-fourth of the estate, or to 
transfer on the head of the real heir all the 
debts and actions of the succession. The in- 
terpretation of testaments was strict and lite- 
ral; but the language o{ trusts and codicils was 
delivered from the minute and technical accu- 
racy of the civilians.* 

111. The general duties of mankind are im- 
posed by their public and private relations: 
but their specific obligations to each other can 
only be the effect of, 1. a promise, 2. a benefit, 
or, 3. an injury: and when these obligations 
are ratified by law, the interested party may 
compel the performance by a judicial action. 
On this principle the civilians of every country 
have erected a similar jurisprudence, the fair 
conclusion of universal reason and justice." 



* The revolutions of the Roman lawi of .inheritance are finely, 
thongh some times faBcifully, deduced by Montesquieu (Esprit dea 
Loix, I. xxvii). 

' Of the civil jnrisprndence of successions, testaments, codicils, lega- 
cies, and trusts, the principles are ascertained in the Institutes of Caiua 
(1. ii, tit. ii-ix, p. 91-144), Justiniaa (I. ii, tit. x-xxv), and Theophilus 
(p. 328-514); and the immense detail occupies twelve books (xxviii- 
XXX ix) of the Pandects. 

** The Institutes of Cains (1. ii, tit. ix, x, p. 144-214), of Jiistiuian 
(1. iii, tit. xiv-xxx; I. iv, tit. i-vi), and of Theophiifts (p. 616-837), dis- 
tinguish four sorts of obligations — aut re, ant vtn'bisf aut lUeris, aut eot^ 
but I confess myself partial to my owa division. 
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1. The goddess oi faith (of human and so- chap. 
cial faith) was worshipped, not only in her tem-^;^i^;,^ 
p]es, but in the lives of the Romans; atid if Promises, 
that nation was deficient in the more amiable 
qualities of benevolence and generosity, they 
astonished the Greeks by their sincere and sim- 
ple performance of the most burdensome en- 
gagements/ Yet among the same people, ac- 
cording to .the rigid maxims of the patricians 
and decemvirs, a iwkedpactj a promise, or even 
an oath, did not create any civil obligation, un- 
less it was confirmed by the legal form of a sti- 
pulation. Whatever might be the etymology of 
the Latin word, it conveyed the idea of a firm 
and irrevocable contract, which was always 
expressed in the mode of a question and an- 
swer. Do you promise to pay me one hundred 
pieces of gold? was the solemn interrogation of 
Seius. I do promise — was the reply of Sem- 
pronius. The friends of Sempronius, who an- 
swered for his ability and inclination, might 
be separately sued at the option of Seius ; and 
the benefit of partition, or order of reciprocal 
actions, insensibly deviated from the strict theo- 
ry of stipulation. The most cautioiis and de- 
liberate consent was justly required to sustain 
the validity of a gratuitous promise; and the ci- 
tizen who might have obtained a legal security, 
incurred the suspicion of fraud, *iiid paid the 
forfeit of his neglect. But the ingenuity of the 

* How much is the cool, rational evidence of Polybins (I. vi, p. 693; 
1. zxxi, p. 1459, 1460) superior to vague, indiscriminate applau8e«-i< 
oroolnm inaxime et praecipue ficlem colitit, (A. GelUus, xx, 1). 
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CHAP, civilians successfully- laboured to convert si m 

^, J,^ple engagements into the form of solemn stipu 

lations. The pretors, as the g-uardians of so- 
'cial faith, admitted every rational evidence of a 
voluntary and deliberate act, which in their tri- 
bunal produced an equitable obligation, and 
for which they gave an action and a remedy/ 
Benefiti. 2. The obligations of the second class, as 
they were contracted by the delivery of a thing, 
are marked by the civilians with the epithet of 
real/ A grateful return is due to the author 
of a benefit ; and whoever is intrusted with the 
property of another, has bound himself to the 
sacred duty of restitution. In the case of a 
friendly loan, the merit of generosity is on the 
side of the lender only ; in a deposit, on the 
side of the receiver : but in a pledge, and the 
rest of the selfish commerce of ordinary life, 
> the benefit is compensated by an equivalent, 
and the obligation to restore is variously modi- 
fied by the nature of the transaction. The La- 
tin language very happily expresses the funda- 
mental difference between the commodatum and 
the mutuuniy which our poverty is reduced to 
confound under the vague and common appel- 
lation of a loan. In the former, the borrower 
was obliged to restore the samejndividual thing 

^ The Jns Praetoriura de Pact's et Transactionibns is a separate and 
Mtisfactory treatise of Gerard Noodt (Opp. torn, i, p 485-564). And 
I will here observe that the universities of Holland and ^randenbnrgb, 
in the beginning of the present cetrtury, appear to have studied the ci- 
▼il law on the most just and liberal principles. 

* The nice and- various subject of contracts by consent is spread 
over four books (xvii-xz) of the Pandects, and is one of the parts best 
deserving of the attention of an English student. 



OF THE ROMAN EMPIRE. 85 

with which he had been accommodated' for the chap. 

tenipQral supply of his wants ; in the latter, it ^.,/.^ 

was destined for his use and consumption, and 
he discharged this mutual engagement, by sub- 
stituting the same specific value, according to 
'a just estimation of number, of weight, and of 
measure. In the contract of sale^ the absolute 
dominion is transferred to the purchaser, and 
lie repays the benefit with an adequate sum of 
gold or silver, the price or universal standard 
of all earthly possessions. The obligation of 
another contract, that of location^ is of a more 
complicated kind. Lands or houses, labour or 
talents, may be hired for a definite term; at the 
expiration of the time, the thing itself must be 
restored to the owner with an additional re- 
ward for the beneficial occupation and employ- 
ment. In these lucrative contracts, to which 
may be added those of partnership and com- 
missions, the civilians sometimes imagine^ the 
delivery of the object, and sometimes presume 
the consent of the parties. The substantial 
pledge has been refined into the invisible rights 
of a mortgage or hypotheca; and the agreement 
of sale, for a certain price, imputes, from that 
moment, the chances of gain or loss to the ac- 
count of the purchaser. It may be fairly sup- 
posed, that every man will obey the dictates of 
his interest; and if he accepts the benefit, he is 
obliged to sustain the expence, of the transac- 
tion. In this boundless subject, the historian ^ 
will observe the location of land and money, the 
rent of the one and the interest of the other, aa 
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CHAP, they materially affect the prosperity of agricuh 
*j!i^!y* . ture and commerce. The landlord was often 



obliged to advance the stock and instruments 
of husbandry, and to content himself with a 
partition of the fruits. If the feeble tenant was 
oppressed by accident, contagion, or hostile 
violence, he claimed a proportionable relief 
from the equity of the laws : five years were 
the customary term, and no solid or costly im- 
provements could be expected from a farmer, 
who, at each moment, might be ejected by the 
iBterrst of salc of the estate/ Usury,^ the inveterate griev- 
^^^^y^ ance of the city, had been discouraged by the 
twelve tables,'' and abolished by the clamours 

■' * The covenant! of rent are deBned in the Pandect* (1. xix), and 
the Code (1. iv, tit. Ixv). The quinquenBium, or term of five years, 
appears to have been a costom rather than a law; but in France ail 
leases of laud were determined in nine years. This limitation was re- 
moved only in the year 1775 (Encyclopedic Methodiqne, torn, i, de 
la Jarisprndence, p. 668, 669), and I am sorry to observe that it yet 
prevails in the beaateous and happy country where I am permitted to 
reside. 

*> I might implicitly acquiesce in the sense and learning of the three 
books of 6. Noodt, de foenore et nsuris, (Opp. tom. i, p. 175-268). 
The interpretation of the assea or ceidennuB usutcb at twelve, the uneia* ' 
rim at one per cent, is maintained by the best critics and civilians : 
Noodt (1. ii, c. 2, p. 207); Gravina (Opp. p. 1106, &c. 210)5 Heinec- 
cins (Antiquitat. ad Institut. 1. iii, tit. zv); Montesquieu (Esprit dea 
Loix, 1. zxii, c 22, torn* ii, p. 36; Defense de TEsprit des Loix, tom. 
iii, p. 478, &c.} ; and, above all, John Frederic Gronovius (de Pecnnia 
Veteri, L iii, c. 13, p. 213-227, and his three Antexegeses, p. 455-655), 
the founder, or at least the champion, of this probable opinion ; which 
Um however, perplexed with some difficulties. 

* Primo xii tabulis sancitnm est ne quis unciario foenore amplins ex- 
erceret (Tacit. Annal. vi, 16). Pour pen (says Montesquieu, Esprit 
des Loix, 1. txii, c. 22) qu*on soit vers^ dans Thistoire de Rome, on 
▼erra qn*une pareille lol ne devoit pas etre Touvrage des decemvirs. 
Was Tacitus ignorant — or stupid? But the wiser and more virtuoua 
|>atricians might sacrifice their avarice to their ambition, and might at»~ 
tempt to check the odions practice by such interest as no lender would 
accept, and such penalties as no debtor would incur. 
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o^ the people. It was revived by their wants chap. 
and idleness, tolers^ted.by the discretion of the ^,,,,J1\^ 
pretors, and finally determined by the code of 
Justinian. . Persons of illustrious rank were 
confined to the moderate profit of fonvper cent.; 
six was pronounced to be the ordinary and le- 
gal standard of interest ; eight was allowed for 
the convenience of manufacturers and mer- 
chants ; twelve was granted to nautical insur- 
ance, which the wiser ancients had not attempt- 
ed to define;, but, except in this perilous ad- 
venture, the practice of exorbitant usury was 
severely restraiqed.* The most simple. interest 
was condemned by the clergy of the East and 
West:* but the sense of mutual benefit, which 
had triumphed over the laws of the republic, has 
resisted with equal firmness the decrees of the 
church, a:nd even the prejudices of mankind.' 

3. Nature and society impose the istrict obli-injanct. 
gation of repairing an injury ; and the sufferer 
by private injustice acquires a personal right 
and a legitimate action. If the p - perty of an- 
other be intrusted to our care, the requisite dc 
gree of care may rise and fall according to the 
benefit which we derive from such temporary ' 

* JnstiDiaiuhas not condescended to give asnry a place in his Insti- 
fates ; bnt the necessary rules and restrictions are inserted in the Pan- 
dects (]. xxii, tit. i, ii), and the Code (l^ir, tit. xxxii, xxxiii). 

' Tlie fathers are unanimous (Barbeyrac, Morale des Peres, p; 144^ 
&e.) ; Cyprian, Lactaiitins, Basil, Chrysostom (see his frivolous ar|»o- 
nients in Noodt, I. i, c. 7, p. 188), Gregory of Nyssa, Ambrose, Jerom, 
Augustin, and a host of councils and casuists. 

, ' Cato, Seneca, Plntarch, have loudly condemned the practice or 
abuse of usury. According to the etymology of f smut and ruutf the 
principal is supposed to generate the interest : a breed of barren mf taJ, 
txclaims Shakespeare-rand the stage is the echo of the pubUc v«ice. 
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CHAP, possession; we are seldom made responsible 
--!^X*..for inevitable accident, but the consequences 

' of a voluntary fault must always be imputed to 
the author.* A Roman pursued and recovered 
his stolen goods by a civil action of theft; they 
might pass through a succession of pure and 
innocefht hands, but nothing less than a pre- 
scription of thirty years could extinguish his 
original claim. They were restored by the sen- 
tence of the pretor, and the injury wjas coin- 

^ pensated by double, or three-fold, or even qua- 
druple damages, as the deed had been perpe- 
trated by secret fraud or open rapine, as the 
- . robber had been surprised in the fact or de- 
tected by a subsequent research. The Aqui- 
lian law^ defended the living property of a citi- 
zen, his slaves and cattle, from the stroke of 
malice or negligence : the highest price was al- 
lowed that could be ascribed to the domestic 
animal at any moment of* the year preceding 
his death; a similar latitude of thirty days was 
granted on the destruction of 'any other valu- 
able effects. A personal injury is blunted or 
sharpened by the manners of the times and the 
sensibility of the individual : the pain or the 
dis^ace of a word or blow cannot easily be, 
appreciated by a pecuniary equivalent. The 
rude jurisprudence of the decemvirs had con- 

* sir William Jones hat {iveB an ingenioui and rational Essay ob 
the Law of Bailment (London, 1761, p. 127, in 8yo). He is perhaps 
the only lawyer e^nally conversant with the year^hooks of Westmia* , 
ater, the Commentaries of Ulpian, the Attic pleadings of Isa-ns, and 
the sentences of Arabian and Persian cadhis. 

li ^ Noodt (6pp. torn, i, p. 137-172) has comoosed a separate treatise, 
ad Legem Aqniliam, (Pandect 1. iz, tit. ii) 
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fouuded all hasty insults, which did not amount ohap. 
to the fracture of a limb, by condemning the ..^.'^II*,, 
aggressor to the common penalty of twenty-five 
asses. But the same denomination of money 
was reduced, in three centuries, from a pound 
to the weight of half an ounce ; and the inso- 
lence of a wealthy Roman indulged himself in 
the (6heap amusement of breaking and satisfy- 
ing the law of the twelve tables* Veratius ran 
through the streets striking on the face the in- 
offensive passengers, and his attendant purse- 
bearer immediately silenced their clamours by 
the legal tender of twenty-five pieces of copper, 
about the value of one shilling.* The equity of 
the pretors examined and estimated the dis* 
tiiict. merits of each particular complaint. In 
the adjudication of civil damages, the magis- 
trate assumed a right to consider the various 
circumstances of time and place, of age and 
dignity, which may aggravate the shame and 
sufferings of the injured person ; but if he ad- 
mitted the idea of a fine, a punishment, an exam- 
pie, he invaded the^ province, though, perhaps, 
he supplied the defects, of the criminal law. 

The execution of the Alban dictator, whopiraisb- 
was disniembered by eight horses, is represent- ■"*°^' 
ed by Livy as the first and the last instance of 
Roman cruelty in the punishment of the most 
atrocious crimes.*" But this act of justice, or 

' Anlns Gellius (Noct. Attic, xx, i) borrowed hit itory from the Com- 
mentaries of Q.Labeo 09 ike twelve Ubles. 

^ The narrative of Livy (i, 28) is weighty and tolemo. At t^ dictia 
Albane maneres is aii harsh reflection, unworthy of Virgil's humanity, 
(MneUf viii, &i3). Heyne, with his usual good taste, observes that tb« 
•ubject was too horrid for the shield of iEneas, (torn, iii, p. 229). 
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CHAP, revenge, was inflicted on a foreign enemy in the 
^^^^' . heat of victory, and at the command of a single 



Severity man. The twelve tables afford a more decisive 
twelve proof of the national spirit, since they were 
tet>u?«. fi-amed by the wisest of the senate, and accept- 
ed by the free voices of the people ; yet these 
laws, like the statutes of Draco,^ are written 
in characters of blood.™ They approve the in- 
• human and unequal principle of retaliation ; 
and the forfeit of an eye for an eye, a tooth for 
a tooth, a limb for a limb, is rigorously exact- 
ed, unless the offender can redeem his pardon 
by a fine of three hundred pounds of copper. 
The decemvirs distributed with piuch liberality 
the slighter chastisements of flagellation and 
servitude ; and nine crimes af a very different 
complexion are adjudged worthy of death. 

1. Any act of treason against the state, or of 
correspondence with the public enemy. The 
mode of execution was painful and ignomi- 
nious: the head of. the degenerate Roman was 
shrouded in a veil, his hands were tied behind 
his back, and, after he had been scourged by 
the lictor, he was suspended in the midst of 
the forum on a cross, or inauspicious tree. 

2. Nocturnal meetings in the city; whatever 
might be the pretence, of pleasure, or religion, 

* The age of Draco (Olympiad xxxix, 1} is fixed by Sir John Mar- 
sham (Canon Chronicus, p. 593-596), and Corsini (Fasti Attici, torn, iii, 
p. 62). For his laws, see the writers on the government of Athens, 
Sigouint, Meilrsiiis, Potter, &c. 

" The viith, de delictis, of the xii tablet is delineated by Gravina 
(Opp. p. 292, 293, with a Cummentary, p. 214-230). Aulas Gelluu 
(xx, 1) and the Collatio Lpgum Mosaicaram ct Romanaram afford 
much original information. 
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or the public good. 3. The murder of a citi- chak 
zen ; for M'hich the common feelings of man- 
kind demand the blood of the murderer. Poi- 
son is still more odious than the sword or dag- 
ger ; and we are surprised to discover, in two 
flagitious events, how early such subtle wicked- 
ness had infected the simplicity of the republic, 
and the chaste virtues of the Roman matrons.' 
The parricide who violated the duties of nature 
and gratitude, was cast into the river or the 
sea, inclosed in a sack ; and a cock, a viper, a 
dog, and a monkey^ were successively added 
as the most suitable companions.** Italy pro- 
duces no monkeys; but the want could never 
be felt, till the middle of the sixth century first 
revealed the guilt of a parricide.^ 4. The ma- 
lice of an incendiary. After the previous cere- 
mony of whipping, he himself was delivered to 
the flames ; and in this example alone our rea- 

" Livy mentions two remarkable and flagitiooji eras, of 3000 persons 
accused, and of 190 uoble matrons convicted, of the crime of poison- 
ing, (xl, 43 ; viii, 18). Mr. Hume discriminates the ages of private and 
public virtue, (Essays, vol. i, p. 22, 23). I would rather say that such 
ebullitions of mischief (as in France in the year 1680) aie accidents 
and prodigies which leave no marks on the manners of a nation. 

** The xii Tables and Cicero (pro Roscio Amerino, c. 25, 26) are con- . 
tent with the sack ; Seqeca (Excerpt. Controvers. v, 4) adorns it with 
serpents ; Juvenal pities the guiltless monkey (innoxia simia — Satir. 
xiii, 156). Hadrian (apud Dosithenm Magistrum, I. iii, c. 16, p.874- 
876, with Schulting*s Note)^ Afodestinus (Pandect, xlviii^ tit. ix, leg. 9), 
Constantine (Cod. 1. ix, tit. xvii), and Justinian (Institnt. 1. iv, tit. 
xviii), enum.erate all the companions of the parricide. But this fanci- 
ful execution was simplified in practice. Hodie tamen vivi exu,runtar 
vel ad bestias dantur, (Paul. Sentent. Recept. 1. v, tit. xxiv^ p. 512, 
edit. Schulting). > • 

(* The first parricide at Rome was L. Qstios, after the second Punic 
war, (Plutarch in Romnlo, torn, i, p. 57). During the Cimbric, P. 
Malleolus was guilty of the first matricide, (Liv. Epitom. 1. Ixviii). 
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CHAP, son is tempted to approve th^ justice of retali- 
*^hl^^.. ation. 5 Judicial perjury^ The. cojrrupt or 
malicious witness was thrown headlong from 
the Tarpeian rock to expiate his falsehood, 
which was rendered still 'more fatal by the se- 
verity of the penal laws, and the deficiency of 
written evidence. 6. The corruption of a judge, 
who accepted bribes, to pronounce an iniqui- 
. tou9 sentence. 7. Libels and satires, whose 
rude strains sometimes disturbed the peace of 
an illiterate city. The author was beaten with 
clubs, a worthy chastisement, but it is not cer- 
tain that he was left to expire under the blows 
of the executioner.'' 8. The nocturnal mischief 
of damaging or destroying a neighbour's corn. 
The criminal was suspended as a grateful vic- 
tim to Ceres. But the Sylvian deities were 
less implacable, and the extirpatioa of a more 
valuable tree was compensated by the mo- 
derate fine of twenty-five pounds of copper. 
9. Magical incantations ; which had power, in 
tKe opinion of the Latian shepherds, to exhaust 
the strength of an enemy, to extinguish his life, 
and remove from their seats his deep-rooted 
plantations. The cruelty of the twelve tables 
against insolvent debtors still remains to be 
told; and I shall dare to prefer the literal sense 
of antiquity, to the specious refinements of mo- 



^ Horace talka of the fonnidinr f ustit (1* ir> epist. ii, 164) ; bnt Cicero 
de Repnblici (t. it, apad An^nstin. de Civka^. Dei, ix, 6, in Fragment. 
FhiIo»oph. torn, ill, p. 393, edit. Olivet) affirms that the decern virt 
made libeli a capital offence 5 cum, perpailcas rei capite sanxi^ent— 
ferpmuMBj 
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dern cnticism/ After the judicial proof or thap. 

confessiou of the debt, thirty days of grace , ^^,.., 

were allowed before a Roman was delivered * 
into the power of his fellow-citizen. In this 
private prison, twelve ounces of rice were his 
daily food ; he might be bound with a chain of 
fifteen pounds weight; and his misery was 
thrice exposed in the market-place, to solicit 
the compassion of his friends and countrymen. 
At the expiration of sixty days, the debt was 
discharged by the loss of liberty or life; the in- 
solvent debtor was either put to death, or sold 
in foreign slavery beyond the Tiber : but if se- 
veraF creditors were alike obstinate and unre- 
lenting, they might legally dismember his body, 
and satiate their revenge by this horrid parti- 
tion. The advocates for this savage law have 
insisted, that it must strongly operate in deter- 
ring idleness and fraud from contracting debts 
which they were unable to discharge; but ex- 
perience woulcl dissipate this salutary terror, 
by proving, that no creditor could be found to 
exact this unprofitable penalty of life or limb. 
As the manners of Rome were inserlsibly po- 
lished, tli« criminal code of the decemvirs was 
abolished by the humanity of accusers, wit- 
nesses, and judges; and impunity became the 
consequence of immoderate rigour. The Por- 
cian and Valerian Jaws prohibited the magis- 

' Bynkerifaoel^ (Observat. Jarii Rom. I. i, c. i, in Opp. torn. I, p. 9, 
10, 11) labours to prove that the creditors divided not the body^ but 
the ffrice, of the insolvent debtor. Yet his interpretation is one pcrpe- 
tnal harsh metaphor; nor can he swrmonnt the Roman an thoii ties of 
Qiiintilian, Cncilins, Favonius, and Tefrtnllian. See Aulus Gellius 
Noct. Attic, xxi. 
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CHAP, trates from inflicting on a free citizen any capi- 
.,^.^!X*,^ tal, or even corporal, punishment ; and the 



uvvs. 



obsolete statutes of blood were artfully, and 
perhaps truly, ascribed to the spirit, not of pa- 
trician, but of regal, tyranny. 
Abolition In the absence of penal laws and the insuffi- 
of penal ''"ciency of civil actions, the peace and justice of 
the city were imperfectly maintained by the 
private jurisdiction of the citizens. The male- 
factors who replenish our gaols are the outcasts 
of society, and the crimes for which they suffer 
may be commonly ascribed to ignorance, po- 
verty, and brutal appetite. For the perpetra- 
tion of similar enormities, a vile plebeian might 
claim and abuse the sacred character of a mem- 
ber of the republic : but on the proof or suspi- 
cion of guilt, the slave, or the stranger, was 
nailed to a cross, and this strict aiid summary 
justice might be exercised without restraint 
over the greatest part of the populiace of Rome. 
Each family contained a domestic tribunal,, 
which was not confined, like that of the pretor, 
to the cognizance of external actions : virtuous 
principles and habits were inculcated by the 
discipline of education ; and the Roman father 
was accountable to the state for the manners of 
his children, since he disposed, without appeal, 
of their life, their liberty, and their inheritance. 
In some pressing emergencies^ the citizen was 
authorized to avenge his private or public 
wrongs. The consent of the Jewish, the Athe- 
nian, and the Roman laws, approved the slaugh- 
ter of the nocturnal thief; though in open day 
light a rol)ber could not be slain without some 
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previous evidence of danger atnd complaint, chap. 
Whoever surprised an adulterer in his nuptial ,.^J;^!X',. 
6ed might freely exercise his revenge;" the 
most bloody or wanton outrage was excused 
by the provocation;* nor was it before the reign 
of Augustus that the huiiband was reduced to 
weigh the rank of the offender, or that the pa- 
rent was condemned to sacrifice his daughter 
with her guilty seducer. After the expulsion ""> 
of the kings, the ambitious Roman who. should 
dare to assume their title, or imitate their ty^ 
ranny, was devoted to the infernal gods: each 
of his fellow-citizens was armed with a sword 
of justice ; and the act of Brutus, however re- 
pugnant to gratitude or prudence, had been al- . 
ready sanctified by the judgment of his coun- 
try." The barbarous practice of wearing arms 
in the midst of peace,'' and the bloody maxims 
of honour, were unk»<*wn to the Romans; and, 

* The first speech of Lysias (Reiske, Orator. Graec. torn, v, p. 2-48) 
is in defence of an husband who had Hilled the adulterer. The right 
cf husbands and fathers at Rome and Athens is discussed with much 
learning by Dr. Taylor (Lectiones Lysiacae, c. xi, iu Reiske, torn, vi, 
p. 301-508). 

' See Casaubon ad Athenafeum, 1. i, c. 5, p. 19. Percurrent rapha- 
niqne mngilesque (Catull. p. 41, 42, edit. Vossian). Hnnc mugilis in- 
trat. (Juvenal. Satir. x, 317). Hunc perminxere calones (Horat. 1. i, 
Satir. ii, 44) familiae staprandum dedit .... fraudi uon fuit, ^Val. 
Maxim. 1. yi, c. 1, No. 13). 

* This law is noticed by Livy (ii, 8), and Plutarch (in Publicola, 
torn. \y p. 187); and it fully justifies the public opinion on the death cf 
Caesar, which Suetonius could publish under the imperial government. 
Jure caesns existimatur (in Julio, c. 76). Read the letters that passed 
between Cicero and Marius a few months after the ides of March fad 
Fam. xi, 27, 28). 

* n^a>T«( h Adiivctoi Ttv rt e-ihf99 KitrtBtm, Thucydid. 1. i, c. 6. .The 
historian who considers this circumstance as the test of civil ication, 
would disdain the barbarism of an European court 
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. CHAP, during the two purest ages, from the estaWish- 
.J^^^iy,',. ment of equal freedom to the end of the Punic 



wars, the city was never disturbed by sedition, 
and rarely polluted with atrocious crimes. The 
failure of penal laws was more sensibly felt 
when every vice was inflamed by faction at 
home and dominion abroad. Iii the time of Ci- 
cero, each private citizen enjoyed the privilege 
of ianarchy ; each minister of the republic was 
exalted to the temptations of regal power, and 
their virtues are entitled to the warmest praise 
as the spontaneous fruits of nature or philoso- 
phy. After a triennial indulgence of lust, ra- 
pine, and cruelty, Verres, the tyrant of Sicily,, 
could only be sued for the pecuniary rlestitution 
of three hundred thousand pounds sterling; 
and such was the temper of the laws, the judges, 
and perhaps the accuser himself,^ that on re- 
funding a thirteenth part.'of his plunder, Verres 
could retire to an easy and luxurious exile." 
ReWvai of The first imperfect attempt to restore the pro- 
nffhmentsr portiou of Crimes aiid punishments, was made 
by the dictator Sylla, who, in th^ midst of his 
sanguinary triumph, aspired to restrain the li- 
cense, rather than to oppress the liberty, of the 
JRomans. He gloried in the arbitrary proscrip 

T He firit rated atmt/hVj (800,0001.) the damages of Sicily (Dlviiia 
tio in Caeciiiutn, c* 6), which he afterwards reduced to quadringenties 
(320,0001. — 1. Actio in Verrem, c. 18), and was finally content Tritli 
tiidei (24,0001). Plutarch in Ciceroa> (torn, iii, p. 1584) has not dis- 
sembled the popular suspicion and report. 

* Verres lived near thirty years after his trial, till the second trinm- 
virate, when he was proscribed by the taste of Mark Antony for the 
sake of his Corinthian plate, (Plin. Hist. Natur. xxxiv, 3). 
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tion of four thousand seven hundMsd citizens/ ^liv' 
But in the character of a legislator, he respect^ - 
«d the prejudices of the times ; and instead of 
pronouncing a ^sentence of death against the 
robber or assassin, the general who betrayed 
an army, or the magistrate who ruined a pro- 
vince, Sylla was content to aggravate the pe- 
cuniary damages by the penalty* of exile, or, in 
more constitutional language, by the interdic- 
tion of fire and water. The Cornelian, and af- 
terwards the Pompeian and Julian laws, intro- 
duced a new system of criminal jurisprudence;'' 
and the emperors, from Augustus to Justinian, 
disguised their increasing rigour under the 
names of the original authors. But the inven- 
tion and frequent use of epotraordinary pains^ 
proceeded from the desire to extend and con- 
ceal the progress of despotism. In the con- 
demnation of illustrious Romans, the senate 
was always prepared to confound, at the will 
of their masters, the judicial and legislative 
powers. It was the duty of the governors to 
maintain the peace of their province, by the ar- 
bitrary and rigid administration of justice; the 

* Sncb is the namber iissigned by Vderiai Mu^imns (1. ix, c. 2, 
No. 1). Flonis (iv, 21) distinguUhlei 2000 senatora and kuightf ; Ap- 
pian (de BeH. Civil, i. i, c. 95, torn, ii,' pu 133, edit. Schweigaeaser) 
moie accurately computes 40 victipis of the lenatorian rank, and 1600 
of the eqiieAtrian census or order. ^ 

^ For the {ienal law (Le^es Cornelin, Pompeiae, Jullae, of Sylla, 
Poropt'y, and^ the Caesars), see the leuteoces of Paulus (I. !▼, tit. xviii« 
XXX, p. 497-528, edit. Schulting) ; the Gregorian Code (Fragmfiil, 
I. xix, p. 705, 706, in Schulting); the Collatio LegumMosalca^rum ct 
R:>mai»arnm (tit. i xv) ; the Theodosiair Code (h ix) ; the Code of Jos* 
tiiiian (1. ix) ; tlie Pandects (xlviii) ; the Institutes (1. iv, tit. xviii)^ aJid 
the Greek version of Thaophilos (p. 917-^56). 

YOL. VIII. H 
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CHAP, freedom of the city evaporated in the extent of 
* empire, and the Spanish malefactor, who claim- 



ed the privilege of a Roman, was elevated by 
the command of Galba on a fairer and more 
lofty cross.* Occasional rescripts issued from 
the throne to decide the questions, which, by 
th^ir novelty or importance, appeared to sur- 
pass the authority and discernment of a pro 
consul. Transportation and beheading were 
reserved for honourable persons ; meaner cri- 
minals were either hanged or burnt, or buried 
in the mines, or exposed to the wild beasts of 
the amphitheatre. Armed robbers were pur- 
sped and extirpated as the enemies of society ; 
the driving away horses or cattle was made a 
capital offence;* but simple theft. was uniformly 
considered as a mer^ civil and private injury. 
The degrees of guilt, and the modes of punish- 
ment, were too often determined by the discre- 
tion of th^e rulers, and the su4>ject was left in 
ignorance of the legal danger which he might 
incur by every action of his life. 
Measureof A siu, a vicc, a Crime, are the objects of the- 
ology, ethics, and jurisprudence. Whenever 
their judgments agree, they corroborate each 
other ; but as often as they differ, a prudent 

* It was a gnardian who had poisoned his ward. The crime was 
atrocious ; yet the punishment is reckoned by Suetonius (c« 9) araoni; 
the acts in which Gatba shewed himself acer vchemcus, et in delictis 
coercendis immodicus. 

" The abactores or abigeatores, who drove one horse, or two mares 
or oxen, or fire hogs, or teu goats, were tabject to capital punislunent 
(Paul. Sentent. Recept. 1. iv, tit. xviii, p. 497, 498). Ha<irian (ad Con- 
oil. B»ticae), most severe where the offence was most frequent, cor* 
demns the criminals, ad gladinm, ludi damnationem, (Ulpian, de Officio 
Procousnlis, 1. viii. in CoUatione Leg urn Mosaic, et Rom. tit. xi, p. 285). 



guilt. 
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legislator appretiates the guilt and punishtnent chap. 
according to the raieasare of social injury. On ..^,^!X*., 
this principle, the most daring attack on the 
life and property of a private citizen is judged 
less atrocious^ than the crime of tteason or re^ 
bellion, which invades the majesty of the repub- 
lic: the obsequious civilians unanimously pro- 
nounced, that the republic is contained in the 
person of its chief: and the edge of the Julian 
law was sharpened by the incessant diligence 
of the emperors. The licentious commerce of 
the sexes may be tolerated as a^n impulse of na- 
ture, or forbidden as a source oif disorder, and 
corruption : but the fame, the fortunes, the fa- 
mily of the husband, are seriously injured by 
the adultery of the wife. The wisdom of Au- 
gustus, after curbing the freedom of i-evenge, ]-- 
applied tp this domestic offence the animadver- 
sion of the laws : and the guilty parties, after 
the payment of heavy forfeitures and fines, were 
condemned to long or perpetual exile in two se- 
parate islands."" Religion pronounces an equal 
censure against the infidelity of the husband : 
but as it is not accompanied by the same civil 
effects, the wife was never permitted to vindi- 
cate her wrongs ;' and the distinction of simple 

* Till the publication of the Julius Paulas of Scholting (I. ii, tit. 
xxvi, p. 317-323), it was affirmed and believed, that the Julian laws 
punished adultery with death ; and the mistake arose, from the fraud 
or error of Tribonian. Yet Lipsins had so&pec^ed the truth from the 
narratives of Tacitus (Annal. ii, 50; iii, 24; iv, 42), and even from the 
practice of Augustas, who distinguished the treasonable frailties of hit 
iVntale kindred. 
^ Iucal>€s of adultery, Severns confined to the husband the right of 
ubiic accusation (Cod. J'istinian, 1. ix, tit. lx> leg, 1.^ Mor is this 

privilege 
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CHAP, or double adultery, so familiar and so itnpor- 

^ J^^ tant in, the canon law, is uuknowti to the juris- 

Unnatural prudeuce of the code and pandects. I touch 
with reluctance, and dispatch with impatience, 
a more odious vice, of which modesty rejects 
the name, and nature abominates the idea. 
The primitive Romans were infected by the 
example of the Etruscans* and Greeks :"* in the 
• mad abuse of prosperity and power, every plea- 
sure that is innocent was deemed insipid ; and 
the Scatinian law,^ which had been extorted by 
an act of violence, was insensibly abolished by 
the lapse of time and the multitude of criminals. 
By this law, the riape, perhaps the seduction, 
of an ingenuous youth, was compensated, as a 
personal injury, by the poor damages of ten 
thousand sesterces, or fourscore pounds ; * the 
ravisher might be slain by the resistance or re- 
venge of chastity ; and I wish to believe, that 
at Rouie^ as in Athens^ the voluntary and effe- 

privilcge unjiut — so difTerent are tbe effects of male or female infi- 
delity. ' 

■ Timon (1. i), and Theoporopns (1. xliii, apud Athenienm, 1. xii, 
p. ^7), deHcribe the luxury and lust of the Etruscans : «roXi/ /uiy rti 
y* X*^^^^ tf-uvorrcc rt^ nata-t Kai rate fxsi^eiitfif. About the samft pcriod 
(a. u. c. 445), the Roman youth studied in Etruria (Liv. ix, 36). 

•»'The Persians had been corrupted in the same school: air* EXX^ywr 
^a^wTSff «rair» fxia-yitrat^ (HerodoU I. i, c. 135). A cufious dissenatien 
might be formed on the introduction of paederasty aAer the time ef 
Homer, its progress among the .Greeks of Asia and Europe, the Tehe- 
mebce of their passions, and the thin device* of virtue and friendship 
whicli amused tiie philosophers of Athens. But, scelera o»teudi opor- 
tet dam puniuntiir, abscondi flagilia. ' 

* The name, the date, and the provisions of this law, are equally 
doubtful, (Gravina, Opp. p. 433, 433. Hieiaeccius, Hist. Jur. Rom. 
No. 108. Ernesti, Clav. Clceron. in Indice Legum). But I will ob- 
serve that tbe n^anda Venus of the hMiest German is styled avena kj 
the more polite Italian* 
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niinate deserter of his sex was degraded from chap. 
the honours and the rights of a citizen.^ ®ut^,,^,J;,^ 
the practice of vice was not discouraged by the 
severity of opinion : the indeible stain of man- 
liood was confounded with the more venial 
transgressions of fornication and adultery, nor 
was the licentious lover exposed to the same 
dishonour which he impressed on the male or 
female partner of his guilt. From Catullus to 
Juvenal,* the poets accuse and celebrate the 
degeneracy of the times, and the reformation 
of manners was feebly attempted by the reason 
and authority of the civilians, till the most vir- 
tuous of the Caesars proscribed the sin against 
nature as a crime against society." 

A new spirit of legislation, respectable even Rigour of 
in its error, arose in the empire with the reli- {|*an^jjj[*^ 
gjonof Constantine." The laws of Mosed were f®"- 
received as the divine original of justice, and 
tlie Christian princes adapted their penal sfa- 

^ See the oration of ^schines againft the catamite Timarclius (in 
Re isko, Orator. Graec. torn, ill, p. 21'184). 

* A crowd of disgracefnl passant will force themtelvei on the mc- 
tnory of the classic reader : 1 will odIj remind him of the cool decla- 
ration of Ovid. — • 

Odi concubitus qoi aon ntrumqne resolvnnt*. 
Hoc est i\aod puerbm taugar amore minus* 

^ ^iius, Lampridins, in Vit. Heliogabal. in Hist. Angnst. p. 112. 
Anrelins Victor, in Philippo, Codex Theodos. I. ix, tit. vii, leg. 7, and 
Godefroy*8 Commentary, tom. iii, p. 63. Tbeodoslns abolished the . ^ 
siibterraneoiis brothels of Rome, in which the prostitation of both scxea 
was acted with impunity.. 

' See the laws of Constantine and his snccessors against adultery, 
sodomy, Scd. in the Theodosian (1. ix, tit.-vii, Ug. 7 -, 1. xi, tit. xxxvi, 
leg. 1, 4) and Justinian C^des (1. ix, tit. ix, leg. 30, 31) Thei*e piinces 
speak the language of passion as well as of justice and fraudulently . ^ 
ascribe their own severfty to tlie first Caasars. 
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CHAP, tutes to the de&rrees of moral and religious tur- 
*.**-.*.,'** pitude. Adultery was first declared to be a 
capital offence; the frailty of the sexes was as- 
similated to poison or assassination, to sorcery 
/ or parricide; the same penalties were inflicted 
on the passive and active guilt of paederasty ; 
and all criminals of free or servile condition 
were either drowned or beheaded, or cast alive 
into the avenging flames. The adulterers were 
spared by the common sympathy of riiankind ; 
but the lovers of their own sex were pursued 
'* by general and pious indignation ;- the impure 

manners of Greece still prevailed in the cities 
' of Asia, and every vice was fomented by the 

celibacy of the monks and clergy. Justinian 
relaxed the punishment at least of female infi- 
delity; the guilty spouse was only condemned 
to solitude and penance, and at the end of two 
years she might be recalled to the arms of a for- 
giving husband. But the same emperor declar- 
ed himself the implacable enemy of unmanly 
lust, and the cruelty of his persecution can 
scarcely be excused by the purity of his mo- 
tives.® In defiance of every principle of justice, 
he stretched to past as well as future offences 
the operations of his edicts, with the previous 
allowance of a short respite for confession and 
pardon. A painful death was inflicted by the 
amputation of the sinful instrument, or the in- 
sertion of sharp reeds into the pores and tubes 

** Jiistiniao, Novel, ixxvii, cxxxiv, cxli. Procopias, in Anecdot. 
c 11, 16, with tiie Notes of the Alemannas. Theophanei, p. 151. 
Cedrenns, p. 368. ZoDaras, 1. xiv, p. 64. 
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of most exquisite sensibility; and Justinian de- chap. 
fended the propriety of the execution, since the ,.^.^. J,, 
criminals would hare lost their hands, had 
they been convicted of sacrilege. In this state 
of disgrace and agony, two bishops, Isaiah of 
Rhodes, and Alexander of Diospolis, were , 
draped through the streets of Constantinople, 
while their brethren were admonished by the 
voice of a crier, to observe this awful lesson, 
and not to pollute {the sanctity of their charac- 
ter. Perhaps these prelates were innocent. A 
sentence of death and infamy was often found- 
ed on the slight and suspicious evidence of a 
child or a servant ; the guilt of the green fac- 
tion, of the rich, and of the enemies of Theo» 
dora, was presumed by the judges, and paede- 
rasty became the crime of those to whom no 
crime could be imputed. A French philoso- 
pher^ has dared to remark, that whatever is se- 
cret must be doubtful, and that our natural 
horror of vice may be abused as an engine of 
tyranny. But the favourable persuasion of the 
same writer, that a legislator may confide in 
the taste and reason of mankind, is impeached 
by the unwelcome discovery of the antiquity 
and extent of the disease.^ 

f * Montesquiea, Esprijt dei Loix, 1. xii, c.'6. That eloqaent pbiloio- 
pher conciliates the rights of liberty apd of nature, which should never 
be placed in opposition to each other. 

^ For the corrnption of Palestine, 2000 yean before the Christian 
era, see the history and laws of Moses. Ancient Gaul is stigmatised 
by Diodorus Siculus (torn, i, 1. v, p. 856), China by the Mahometan 
and Christian travellers (Ancient Relations of India and China, p. 34, 
translated by Renaudot, and his bitter critic the P^re Premare, Let- 
ires Edifiantes, torn, xix, p. 435), and native America by the Spanish 
bistorians (Garcilasso de la Vega, 1, iii, c. 13, Rycaafs translation ; and 

Oictionaire 
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CHAP. The ifree citizens of Atliens and Rome enjoy- 
' . ed, in all criminal cases, the invaluable privi- 



xiidfmenu l^e of |>eing tried by their country/ 1. The 
people, administration of justice is the moat ancient of- 
fice of a prince: it was exercised by the Ro- 
man kings, and abused by Tarquin ; who alone, 
without law or council, pronounced his arbi-^ 
trary judgment^. The first consuls succeeded 
' to this regal prerogative ; but the sacred right 
^f appeal soon abolished the jiirisdiction of the 
magistrates, and all public causes were decid- 
ed by the supreme tribunal of the people. But 
a wild democracy, superior to the forms, too 
often disdains the essential principles, of jus- 
tice: the pride of despotism was envenomed by 
plebefan envy, and the heroes of Athens might 
sometimes applaud the happiness of th(^ Per* 
sian, whose fate depended on the caprice of a 
sifigle tyrant. Some salutary restraints, impos- 
ed by .the people on their own passions, were 
at once the cause and efiec) of the gravity and 
temperance of the Romans. The right of ac- 
cusation was confined to the magistrates. A 
vote of the thirty-five tribes could inflict a fine: 
but the cognizance of all capital crimes was 
reserved by a fundamental law to the assembly 

Dictionaire de Bayle, torn, lii, p. 88). I believe, and hope, that tlie 
Degroes, in their own country, were exempt from this moral pestilence. 
' The important inbject of the public qnestions and judgniegts at 
Rome is explained with much leaminir, and in a claraic «tyle, by 
Charles Sigonins (1. iii, de Jndiciis, in Opp. torn, iii, G79-864) ; and a 
good abridgment may be found in the Repnbliqne Romaine of Bean- 
fort (torn, ii, 1. v, p. 1-121). Those who wish fbr more abstruse law 
may study Noodt (de JuHsdictione et Iniperio Libri dno, torn, i, p. tS- 
134), Ueiueccins (ad Pandect. 1. i et ii, ad Institut. I. iv, tit. xvii/ Ele- 
meat, ad AntiquitaL), and Gravina (Opp. 230-2S1). 
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of the centuries, in which the weight of influ- chap. 
ence and property was sure to preponderate. ^^}J^i,^ 
Repeated proclamations and adjournments 
mrere interposed, to allow time for prejudice 
and resentment to subside; the whole proceed* 
ing might be annulled by a seasonable omen, 
or the opposition of a tribune ; and such popu- 
lar trials were commonly less formidable to in- 
nocence, than they were favourable to guilt. 
But this union of the judicial and legislative 
powers left it doubtful whether the accused 
party was pardoned or acquitted; and in the 
defence of an illustrjous client, the orators of 
Rome and Athens addressed their arguments 
to the policy and benevolence, as well as to 
the justice, of £heir sovereign. 2. The task of 
convening the citizens for the trial of each of- * 
fender became more difficult, as the citizen^ 
and the offenders continually multiplied ; and 
the ready expedient was adopted of delegating 
the jurisdiction of the people to the ordinary 
magistrates, or to extraordinary inquisitors. In 
the first ages these questions were rare and oc- 
casional. In the beginning, of the seventh cen- 
tury of Rome they were made perpetual ; four 
pretors were annually empowered to sit in judg- 
ment on the state offences of treason, extortion, 
peculation,. and bribery ; and Sylla added new 
pretors and new questions for those crimes 
which more directly injure the safety of indi- 
viduals. By these inquisitors the trial was pre- 
pared and directed ; but they could only pro- 
nounce the sentence of the majority oiju^es^ 
who with some truth, and more prejudice, hav^ 
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CHAP been compared to the English juries.' To dis- 
.ifi!^]ll,. charge this important though burdensome of- 
sdect fice, an annual list of ancient and respectable 
' ^^' citizens was formed by the pretor. After ma- 
ny constitutional struggles, they were chosen 
in €qual numbers from the senate, the,eques 
trian order, and the people ; four hundred and 
fifty were appointed for single questions ; and 
the various rolls or decuries of judges must have 
contained the names of some thousand Romans, 
who represented the judicial authority of the 
state. In each particular cause, a sufficient 
number was drawn from the urn ; their inte- 
' grity was guarded by an oath; the mode of 
ballot secured their independence; the suspi- 
cion of partiality was removed by the mutual 
challenges of the accuser and defendant: and 
the judges of Milo, by the retrenchment of fif- 
teen on each side, were reduced to fifty-one 
voices or tablets, of acquittal, of condemnation, 
or of favourable doubt.* 3. In his civil juris- 
diction, the pretor of the city was truly a judge, 
and almost a legislator; but as soon as he had 
prescribed the action of law, he often referred 
to a delegate the determination of the fact. 
With the increase of legal proceedings, the tri- 
bunal of the centumvirs, in which he presided, 

* The office, both at Rome and in England, must be considered as 
an occasional duty^ and not a magistracy or profession. But the obli- 
gation of an unanimous verdict is peculiar to our laws, which condemn 
the jurymen to undergo tl.c torture from whence they have exenipteil 
the criminal. , 

' We are indebted for this interesting fact to a fragment of Ascowot 
Pedianus, who flourished under the reign of Tiberiuc. ^ The loss of h» 
Commentaries on the Orations of Cicero has deprived as of a valuable 
fimd of historical and legal knowledge. . 
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acqviired more weight and reputation. Bnt '-hap. 
whether he acted alone, or with the advice of ,',, 



his council, the most absolute powers might be 
trusted to a magistrate who was annually cho- 
sen by the votes of the people. The rules and 
precautions of freedom have required some ex- 
planation ; the order of despotism is simple 
and inanimate. Before the age of Justinian, or 
perhaps of Diocletian, the decuries of Roman 
judges had sunk to an empty title; the humble 
advice of the assessors might be accepted or Assessors. 
despised ; and in each tribunal the civil and 
criminal jurisdiction was administered by a 
single magistrate, who was raised and disgra- * 
ced by the will of the emperor. 

A Roman accused of any capital crime might voluntary 
prevent the sentence of the law by voluntary deLSi?" 
exile, or death. Till his guilt had been legally 
proved, his innocence was presumed, and his 
person was free; till the votes of the last centu- 
ry had been counted and declared, he might 
peaceably secede to any of the allied cities of 
Italy, or Greece, or Asia." His fame and for- 
tunes were preserved, at least to his children, 
by this civil death ; and he might still be hap- 
py in every rational and sensual enjoyment, if ' 
a mind accustomed to the ambitious tumult of 
Rome could support the uniformity and silence 
of Rhodes or Athens. A bolder effort was re- 
quired to escape from the tyranny of the Cae- 
sars; but this effort was rendered familiar by 

" Polyb. I. vi, p. 643. The extension of the empire and eUii of 
Rome oi)Iigcd the exUe to leek a more distant place of retirement. 
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CHAP, the maxims of the stoics, the example of the 

XLIV. ^ 



bravest Romans, and the lejfal encourageAfien^s 
^of suicide. The bodies of condemned crimi- 
nals were exposed to public ignominy, and 
their children, a .more serious evil, were redu- 
ced to poverty by the confiscation of their for- 
tunes. But if the victims of Tiberius and Nero 
anticipated the decree of tjie prince or senate, 
their courage and dispatch were recompfen;sed 
by the applause of the public, the decent ho- 
nours of burial, and the validity of their testa- 
ments.* The exquisite avarice and cruelty of 
Domitian appear to have deprived the unfortu- 
nate of this last consolation, and it was still 
denied even by the clemency of the Antonines. 
A voluntary death, which, in the case of a capi- 
tal offence, intervened between the accusation 
and the sentence, was admitted as a confession 
of guilt, and the spoils of the deceased were 
seized by the inhuman claims of the treasury/ 
Yet the civilians have always respected the na- 
tural' right oi a citizen to dispose of his life; 
and the posthumous disgrace invented by Tar- 
quin* to check the despair of his subjects, was 
never revived or imitated by succeeding tyrants 

' Qui de M statnebant, biimabantur corpora, manebant testamenta ; 
pretium festinandL Tacit. AnoaU vi, 25, with the notes of Lipsios^ 

^ Jolins Paulas (Sentent. Reccpt. 1. ▼, tit. xii, p 476), the Pandects 
(1. xlviii, tit. xxi), the Code (h ix, tit. l), Bynkershoek (torn. 4, p. 59; 
dbservaf. J. C. R. iv, 4), and Montesquieu (Esprit des Loix, 1. xxix, 
c. 9), defiue the civil limitatroils of the liberty and privileges of suicide. 
The criinihai penalties are the production of a later and darker age. 

* Plin. Hist. Natur. xxxvi, 24. When he iatigded his subjects in 
building the Ca|fitol, many of tW labourers were provoked to dispatch 
themselves ; he itailed their dead bodies to croues 
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The powers of this world have indeed lost their chap. 
dominion over him who is resolved on death ; ^^^^IX',, 
a,nd his arm can only be restrained by the reli- 
gious apprehension pf a future state. Suicides 
j>'e enumerated by Virgil among the unfortu- 
nate, rather than the guilty ;* and the poetical 
fables of the infernal shades could not serious- 
ly influence the faith or practice of mankind. 
But the precepts of the gospel, or tbe church, 
have at length imposed a pious servitude on 
the minds of Christians, and condemn them to 
expect, without a murmur, the last stroke of 
disease or the executioner. 

The penal statutes form a very «mall propor-Abiwe*of 
tion of the sixty-two books of the code and pan- pi^'dellce^ 
dects; and, in all judicial proceeding, the. life 
or death I6f a citizen is determined with less ^ 

caution and delay than the most ordinary ques- 
tion of covenant or inheritance. This singular 
distinction, though something may be allowed 
for the urgent necessity of defending the peape 
of society, is derived from the nature of crimi- 
nal and civil jurisprudence. Our duties to tlie 
state are simple and uniform; the law by which 
he is condemned, is inscribed hot only on brass 
or marble, but on the conscience of the olSender, 
and his guilt is commonly proved by the testi- 
mony x)f a single fact. But our relations to 
each other are various and infinites our obliga- 

» The sole resemblance of a violent and premataro death has enga- 
ged Virgil (^neid, vi, 434-439) to confound snicides with iufaiits, lo* 
vers, and pei-sons unjustly condemned. Heyne, the best of Iiis editors, 
is at a loss to deduce the idea, or' ascertain the jurispradence, a/ tiw 
Roman poei. ' ' 
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HAP. tions are created, anuulled, and modified, by 
-^y,',. injuries, benefits, and promises; and the inter* 
pretation of voluntary contracts and testaments, 
which are often dictated by fraud or ignorance, 
affords a long and laborious exercise to the sa- 
gacity of the judge. The business of life is 
multiplied by the extent of commerce and do- 
minion, and thie residence of the parties in the 
distant provinces of an empire, is productive of 
doubt, delay, and inevitable appeals from the 
local to the supreme magistrate. Justinian, 
the Greek emperor of Constantinople and the 
East, was the legal successor of the Latian 
shepherd who had planted a colony on the 
banks, of the Tiber. In a period of thirteen 
hundred years, the laws had reluctantly fol- 
lowed the changes of government and manners; 
and the laudable desire of conciliating ancient 
names with recent institutions, destroyed the 
harmony, and swelled the magnitude, of the 
obscure and irregular system. The laws which 
excuse on any occasions the ignorance of their 
subjects, confess their own imperfections; the 
^ civil jurisprudence, as it was abridged by Jus- 
tinian, still continued a mysterious science and 
a profitable trade, and the innate perplexity of 
the study was involved in tenfold darkness by 
the private industry of the practitioners. The 
expence of the pursuit sometimes exceeded the 
value of the prize, and the fairest rights were 
abandoned by the poverty or prudence of the 
claimants. Such costly justice might tend to 
abate the spirit of litigation, but the unequal 
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pressure serves only to increase tlie influence chap. 
of the rich, and to aggravate the misery of the . ^^^^* 
poor. By these dilatory and expensive pro- 
ceedings, the wealthy pleader obtains a more 
certain advantage than he could hope from the 
accidental corruption of his judge. The expe- 
rience of an abuse, from which our own age 
and country are not perfectly exempt, may 
sometimes provoke a generous indignation, and 
extort the hasty wish of exchanging our elabo" 
rate jurisprudence for the simple and summary 
decrees of a Turkish cadhi. Our calmer re- 
flection will suggest, that such forms and de- 
lays are necessary to gtiard the person and 
property of the citi5:en ; that the discretion of 
♦he judge is the first engine of tyranny, and 
that the laws of a free people should foresee 
and determine every question that may pro- 
bably arise in the exercise of power and the 
transactions of industry. But the government 
of Justinian united the evils of liberty and sei- 
vitude; and the Romans were oppressed at the 
same time by the multiplicity of their laws and 
the arbitrary will of their master. 



112 THE DECUNE, AKD FALL 



CHAP. XLV. 

Reign of the youhger Justin — Emhdssy of the 
Avars — Their settlement on the Danube- 
Conquest of Italy by the Lombards — Adop- 
tion and reign of Tiberius — Of Maurice — 
State of Italy under the Lombards and the 
exarchs^^^Of Ravenna — Distress of Rome — 
Character and pontificate of Gregory L 

CHAP. During the last years of Justinian, his in- 

, Zl^^^vm mind was devoted to heavenly contempla- 

Dcath of tion, and he neglected the business of the lower 
a"d!^65' world. His subjects were impatient of the long 
^**^'^^' continuance of his life and reign; yet all whe 
were capable of reflection, apprehended -the 
moment of his death, which might involve the 
capital in tumult,^ and the empire in civil war. 
Seven nephews* of the childless monarch, the 
sons or grandsons of his brother and sister, bad 
been educated in the splendour of a princely 
fortune ; they had been shown in high coeu- 
mands to the provinces and armies ; their cha- 
racters were known, their followers were zeal- 
ous, and as the jealousy of age postponed the 
declaration of a successor, they might expect 
-v^ith equal hopes the inheritance of their uncle. 

' See the family of Jastin and Jnstinian in the Familiae Byzantina 
of Dacaoge, p. 89-^01^ The devout civilians, Lodewig (in Vit. Jas« 
tinian. p. 131) and Heineccias (Hist laris Roman, p. S74), have aioce 
illustrated the genealogy of their favourite prince. 
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He expired in his palace after a reign of thirty- chap, 
eight years ; and the decisive opportunity was .^hZ\. 
embraced by the friends of Justin, the son of 
Yigilantia.^ At the hour of midnight, his do- 
mestics were awakened by an importunate 
crowd, who thundered at his doox, and obtain- 
ed adniittaince by revealing themselves to be 
the principal members of the senate. These 
welcome deputies announced the recent and 
momentous secret of the emperors decease; 
reported, or perhaps invented^ his dying choice 
of the best beloved and most deserving of his 
nephews, and conjured Justin to prevent the 
disorders of the multitude, if they should per- 
ceive, with the return of light, that they were 
left without a master. After composing his 
countenance to surprise, sorrow, and decent 
modesty, Justin, by the advice of his wife So- 
phia, submitted to the authority of the senate. 
He was conducted with speed and silence to 
the palace; the guards saluted their new sove- 
reign, and the martial and religious rites of his 
coronation were diligently accomplished. By 
the hands of the proper officers he was invested 
with the imperial garments, the red buskins, 
white tunic, and purple robe. A fortunate sol- 
dier, whom he mstantly promoted to the rank 
of tribune, encircled his neck with a military 
collar: four robust youths exalted him on a 

^ In the story of Jiistin^s elevation, I have translated into simple and 
concise prose the eight hundred verses of the two first books of Corip- 
pnsy De l<aadibas Justini, Appendix Hist. Byxant. p. 401*146, Rome, 
1777. 

VOL. VIII. I 
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CHAP, shield ; he stood firm and erect to receive the 
..^^.J..s adoration of his subjects; and their choice was 
sanctified by the benediction of the patriarch, 
' who imposed the diadem on the head of an or- 
Reignof thodox pritice. The hippodrome was already 
or the 'filled with innumerable multitudes; and no 
r.*D"f6s sooner did the emperor appear on his throne, 
A.°il*674 *^^"/ *^^ voices of the blue and the green fac- 
December. tious wcrc coufoundcd in the same loyal accla- 
mations. In the speeches which Justin ad- 
dressed to the senate and people, he promised 
to correct the abuses which had disgraced the 
age of his predecessor, displayed the maxims 
His con- of a just and beneficent government, and do- 
1"d."606, clared, that on the approaching calends of Ja- 
jan. 1. nuary,*" he would revive in his own person the 
name and liberality of a Roman consul. The 
immediate discharge of his uncle's debts exhi- 
bited a solid pledge of his faith and genero- 
sity ; a train of porters laden with bags of gold 
advanced into^ the midst of ^the hippodrome, 
and the hopeless creditors of Justinian accept- 
ed this equitable payment as a voluntary gift. 
Before the end of three years, his example was 
imitated and surpassed by the empress Sophia, 
who delivered many indigent citizens from the 
tveight of debt and usury: an act of benevolence 
the best entitled to gratitude, since it relieves 
the most intolerable distress ; but in which the 



* it is surprising how Pagi (Critica in Annal. Baron, torn, ii, p. 639) 
eoald be tempted by any clironicles tc^ contradict the plain and deci- 
sive text of Corippus (vicina dona, 1. ii, 364 ; vicina dies, 1. iv, 1), and 
to postpone, till a. o. 667, the cousalship of Justin. 
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bounty of a prince is the most liable to be abas- chap. 
ed by the claims of prodigality and fraud.* .^1\.^ 

On the seventh day of Bis reign, Justin gave Embawy 
audience to the ambassadors of the Avars, and avIIJS; 
the Scene was decorated to impress the barba-^"'*^ 
rians with astonishment, veneration, and terror. 
From the palace-gate, the spacious courts and 
long porticoes were lined with the lofty crests 
and gilt bucklers of the guards, who presented 
their spears and axes with more confidence 
than they would have shewn in a field of battle. 
The officers who exercised the power, or at- 
tended the person, of the prince, were attired 
in their' richest habits, and arranged according 
to the military and civil order of the hierarchy. 
When the veil of the sanctuary was withdrawn/ 
the ambassadors beheld the emperor of the £ast 
on his throne, beneath a canopy or dome, which 
was supported by four columns, and crowned 
with a winged figure of victory. In the first 
emotions of surprise, they submitted to the ser- 
vile adoration of the Byzantine courts but as 
soon as they rose from the ground, Targetius, 
the chief of the embassy, expressed the freedom 
and pride of a barbarian. He extolled, by the 
tongue of his interpreter, the greatness of the 
chagan, by whose clemency the kingdoms of 
the South were permitted to exist, whose vic- 
torious subjects had traversed the frozen riyers 
of Seythia, and who now covered the banks of. 
the Danube with innumerable tents. The late, 

^ TheophaD. Chronograph, p. 805. Whenever Cedrenna or Zonani 
are mere transcribers, it is supcrfliions to allege their testimony. 
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CHAP, emperor naa cultivated, with annual and costly 
.^}^Z\ gifts, the friendship of a grateful monarch, and 
the enemies of Kome had respected the allies 
of the Avars. The same prudence would in- 
struct the nephew of Justiniati" to imitate the 
liberality of his uncle, and to purchase the 
blessings of peace from an invincible people, 
who delighted and excelled in the exercise of 
war. The reply of the emperor was delivered 
in the same strain of haughty defiance, and he 
derived his confidence from the God of the 
Christians, the ancient glory of Rome, and the 
recent triumphs of Justinian. " The empire,** 
said he, *^ abounds with men and horses, and 
*^ arms sufficient to defend our frontiers, and 
^* to chastise the barbarians. You offer aid, 
" you threaten hostilities : we despise your en- 
" mity and your aid. The conquerors of the 
*^ Avars solicit our alliance ; shall we dread 
** their fugitives and exiles?* The bounty of 
" our uncle was granted to your misery, to 
" your humble prayers. From us you shall re- 
** ceive a more impoi*tant obligation, the know- 
" ledge of your own weakness. Retire from 
" our presence ; the lives of ambassadors are 

* Corippns, 1. iii, 390. The unquestionable sense relates to the 
Turks, the conquerors of the Avars ; bat the word scuUw has no ap- 
parent meaning, and the sole MS. of Corippos, from whence the 6r8t 
edition (1581, apud Plantin) was printed, is no longer visible. The 
last editor, Foggini of Rome, has inserted th« conjectural emendation 
of soUor: but the proofs of Dncange (JoinvUle, Dissert, xvi, p. 338- 
240) for the early use of this title among the Turks and Persians, are 
weak or ambiguous. And I must incline to the authority of d'Herbe 
lot (Biblioth^qne Orient-, p. 826), who ascribes the word to the Arable 
and Chaldaean tongues, and the date to the beginning oi the xith cen- 
tury, when it was bestowed b> ,the khalif of Bagdad on Mahmnd, 
/ prince of Oazna, and conqueror of India. 
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** safe ; and if you return to implore our par- chap. 
•* don, perhaps you will taste of our benevo- ,.3^h!j.^ 
" lence."' On the report of his ambassadors, 
the chagan was awed by the apparent firmness 
of a Roman emperor, of whose cnaracter and 
resources he was ignorant. Instead of execut- 
ing his threats against the eastjt^rn empire^ he 
marched into the poor and savage countries of 
Germany, which were subject to the domimon 
of the Franks. After two^ doubtful battles, he 
consented to retire; and the Austrasi9a;kiDg 
relieved the distress of his camp with an imme- 
diate supply of corn and cattle.* Such repeat- 
ed disappointments had chilled the spirit of the 
Avars ; and their power would have dissolved 
away in the Sarmatian desert, if the alliance of 
Alboin, king of the Lombards, had not given a 
new object to their arms, and a lasting settle- 
ment to their wearied fortunes. 

While Alboin served under his father's stan- Aiboin. 
dard, he encountered in battle, and transpier- tile Lom 
ced with his lance, the rival prince of the Ge- hu yjj^„, 
pidae. The Lombards, who applauded such *o^«t and 
early prowess, requested his father, with una- 
nimous acclamations, that the heroic youth, 
who had shared the dangers of the field, might 
be admitted to the feast of victory. " You are 

^ For these characteristic speeches, compare the verse of Corippus 
(1- iii, 251-40^ with' the prose of Menander (Excerpt. Legation, p. 102, 
103). Their diversity proves, that they did not copy each others their 
resemblance, that tliey drew from a common original. 

* For the Anstrasian war, see Menander (£xcerpt. Legat. p. IJO), 
Gregory of Tours (Hist. Franc. 1. iv, c. 29), and Paul the deacou (^ 
Gest. Langobard. 1. ii, c. 10). 
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CHAP. " not unmindful," replied the inflexible Audoin, 
J^^,\^^ " of the wise customs of our ancestors. What* 
" ever may be his merit, a prince is incapable 
'^ of sitting at table with his father till he has 
" received his arms from a foreign and royal 
" hand." Alboin bowed with reverence to the 
institutions of his country, selected forty com- 
panions, and boldly visited the court of Turi- 
sund, king of the GepidaB, who embraced and 
entertained, according to the laws of hospitality, 
the murderer of his son. At the banquet, whilst 
Alboin occupied the seat of the youth whom he 
had slain, a tender remembrance arose in the 
mind of Turisund. " How dear is that place — 
" how, hateful is that person — " were the words 
that escaped, with a sigh, from the indignant fa- 
ther. His grief exasperated the national resent- 
ment of the Gepidae ; and Cunimund, hi^ sur- 
viving son, was provoked by wine, or fraternal 
afiection, to the desire of vengeance. " The 
" Lombards," said the rude barbarian, " resem- 
^* ble, in figure and in smell, the mares of our 
^^ Sarmatian plains." And this insult was .a 
coarse allusion to the white bands which enve- 
loped their legs. " Add another resemblance," 
replied an audacious L-----' ard ; " you have felt 
" how strongly they kick. Visit the plain of 
" Asfeld, and seek for the bones of thy brother: 
" they are mingled with those of the vilest ani- 
" mals." The Gepidae, a nation of warriors, 
started from their seats; and the fearless Al- 
boin, with his forty companions, laid their hands 
on their swords. The tumult was appeased by 
the Venerable interposition of Turisund. He 
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saved his own honour and the Kfe of his guest; chap. 
arid, after the solemn rites of investiture, dis-\.^,^,^I., 
missed the stranger in. the bloody arms of his 
son ; ' the gift of a weeping parent. Alboin re- 
turned in triumph ; and the Lombards, who ce- 
lebrated his matchless intrepidity, were compel- 
led to prai^se tlie virtues of an enemy .^ In this 
extraordinary visit he had probably seen the 
daughter of Cunimund, who soon after ascend- 
ed the throne of the Gepidse. Her name was 
Rosamond, an appellation expressive of female 
beauty, and which our own history or romance 
has consecrated to amorous tales. The king 
of the Lombards (the father of Alboin no longer 
lived) was contracted to the grand-daughter of 
Clovis ; but the restraints of faith and policy 
soon yielded to the hope of possessing the fair 
Rosamond, gtnd of insulting her family and na- 
tion. The arts of persuasion were tried with- 
out success;- and the impatient lover, by force 
and stratagem, obtained the object of his de- 
sires. War was the consequence, which he 
foresaw and solicited ; but the Lombards could 
not long withstand the furious assault of the 
GepidaB, who were sustained by a Roman army. 
And as the offer of marriage-.was rejected with 
contempt, Alboin was compelled to relinquish 
his prey, and to partake of the disgrace which 
he had inflicted on the house of Cunimund.* 

* Painl Warnefrid, the deacon of Frinli, de Gest. Langobai^. 1. 1, 
c. 23, 24. His pictares of national manners, thongb rndely sketched, 
are more lively and faithful than those of Bede, or Gregory of Touri, 

* The story is told by an impostor (Theophylact. Siniocat. 1. vi, c. 10); 
bat he had art enough to build his ficttons on public and notorious facts^ 
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CHAP. When a public quarrel is envenomed by pri- 
..!i^Jl,. vate injuries, a blow that is not mortal or deci- 
TheLotti- sive can be productive only of a short truce, 
Avar's de. which allows the uusuccessful combataut to 
kin^and sharpen his arms for a new encounter. The 
«f"the*Ge- strength of Alboin had been found unequal to 
pi«a, the gratification of his love, ambition, and re- 
venge : he condescended to implore the formi- 
. dable aid of the chagan ; and the arguments 
that he employed are expressive of the art and 
policy of the barbarians. In the attack of the 
Gepidae, he had been prompted by the just de- 
sire of extirpating a people whorti tbeir alliance 
with the Roman empire had rendered the com 
moh enemies of the nations, and the personal 
adversaries of the chagan. If the forces of the 
Avars and the Lombards should unite in this 
glorious quarrel, the victory was secure, and 
the reward inestimable : the Danube, the He- 
brus, Italy, and Constantinople, would be ex- 
posed, without a barrier, to their invincible 
arms. Biit if they hesitated or delayed to pre- 
vent the malice of the Romans, the same spirit 
which had insulted, would pursue the Avars 
to the extremity of the earth. These specious 
reasons were heard by the chagan with cold- 
ness and disdain : he detained the Lombard 
ambassadors in his camp, protracted the nego- 
tiation, and by turns alleged his M'ant of incli- 
nation, or his want of ability, to updertake this 
important enterprise. At length he signified 
the ultimate price of his alliance, that the Lorn- 
,Dards should immediately present him with the 
tithe of their cattle; that the spoils and cap- 
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tives should- be equally divided ; but that the chap. 
lands of the Gepidae should become thi? solc^T;,, 
patrimony of the Avars. Such hard conditions 
were eagerly accepted by the passions of Al- 
boin; and as the Romans were dissatisfied with 
the ingratitude and perfidy of the Gepidae, Jus- 
tin abandoned that incorrigible people to their 
fate, and remained the tranquil spectator of this 
unequal conflict. The despair of Cuniraund 
was active and dangerous. He was informed 
that the Avars had entered his confines; but 
on the strong assurance, that, after the defeat 
of the Lombards, these foreign invaders would 
easily be repelled, he rushed forwards to en- 
counter the implacable enemy of his name and 
family. But the courage of the Gepidae could 
secure them no more than an honourable death. 
The bravest of the nation fell in the field of bat- 
tle; the king of the Lombards contemplated 
with delight the head of Cunimund; and his 
skull was fashioned into a cup, to satiate the 
hatred of the conqueror, or, perhaps, to comply 
with the savage custom of his country.*" After 
this victory, no farther obstacle could impede 
the progress of the confederates, and they faith- 
fully executed the terms of their agreement.^ 
The fair countries of Walachia, Moldavia, Tran- 
sylvania, and the parts of Hungary beyond the 

"^ It appears frdm Strabo, Pliny, and Ammianos Marceninos, that 
the same practice was common among: ^^^ Scythian tribes (Muratori, ^ 

Scriptores Rer. Italic, torn, i, p. 424). The tcalps of North America 
are likewise trophies of valour. The skull of Conlmnnd was preserved 
above two hundred years ambng the Lombards *, and Paul himself was 
one of the guests to whom Duke Ratchis exhibited this cup on a high 
fiwUval (I. ii, c. 28). 

* Paul, 1. i, c. 27. Menander, in Excerpt Legat p. 110, 111. 
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•CHAP. Danube, were occupied, without resistance, by 
^....^.\.^ a new colony of Scythians ; and the Dacian 
empire of the chagans subsisted with splendour 
above two hundred and thirty years. The na- 
tion of the Gepidse was dissolved ; but in the 
distribution of the captives, the slaves of the 
Avars were less fortunate than the companions 
of the Lombards, whose generosity adopted a 
valiant foe, and whose freedom was incompa- 
tible with cool and deliberate tyranny. Ojie 
moiety of the «poil introduced into the camp of 
Alboin more wealth than a barbarian could 
readily compute. The fair Rosamond was per- 
suaded, or compelled, to acknowledge the rights 
of her victorious lover; and the daughter of Cu^ 
nimund appeared to forgive those crimes which 
might be iinputed to her own irresistible charms. 
Alboin un- The dcstructiou of a mighty kingdom esta- 
thecon. Wished the fame of Alboin. In the days of 
?taiy,°^ Charlemagne, the Bavarians, the Saxons, and 
4.D.567. the other tribes of the Teutonic language, still 
repeated the songs which described the heroic 
virtues, the valour, liberality, and fortune of 
the king of the Lombards." But his ambition 
was yet unsatisfied ; and the conqueror of the 
GepidoB turned his eyes from the Danube to 

°* Ut hactenns ctiam tain apud Bajoarioram gentem, qnam et Saxo- 
num Bed et alios cjnsdem liQguae homioet .... in eonim caimtnibos 
celebretnr. Paul, I. i, c. 27. He died A. d. 799 (Mnratori, in Pnefat. 
torn. 1, p. 397). These German songi, some of which might be .as old 
as Tacitus (de Moribas Germ. c. 2), were compiled and transcribed^by 
Charlemagne. Barbara et antiquiisima earmina, quibus veterom re 
gnm actus et bella canebantur scripsit memon«qae mandavit (Eginard, 
in Vit. Carol. Magn. c. 29, p. 130, 131). The poems, which Goldavt 
, commendH (Animadvers. ad Eginard, p. 207), appear to be recent and 
contemptible romances. 
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the richer banks of the Po and the Tiber. Fif- chap. 
teen years had not elapsed, since his subjects, , 
the confederates of Narses, had visited the plea- 
sant climate of Italy : the mountain^s^ the rivers, 
the highways, were fauiiliair to their memory : 
the report of their success, perhapis the view of 
their spoils, had kindled in the rising genera- 
tiou the flame of emulation and enterpirise. 
Their hopes were encouraged by the spirit and 
eloquence of Alboin ; and it is affirmed, that 
he spoke to their senses,' by producing, at the 
royal feast, the fairest and most exquisite fruits 
that grew spontaneously in the garden of the 
world. No sooner had he erected his standard, 
than the native strength of the Lombards was 
multiplied by the adventurous youth of Germa- 
ny and Scy thia. The robust peasantry of No- 
ricum and Pannonia had resumed the manners 
of barbarians ; and the names of the Gepida;, 
Bulgarians, Sarmatians, and Bavarians, may be 
dist^inctly traced in the provinces of Italy.' Of 
the Saxons, the old allies of the Lombards, 
twenty thousand warriors, with their wives and 
children, accepted the invitation of Alboin. 
Their bravery contributed to his success ; but 
the accession or the absence of their numbers 
was not sensibly felt in the magnitude of his 
host. Every mode of religion was freely prac- 
tised by its respective votaries. The king of 
the Lombards had been educated in the Arian . 
heresy; but the catholics, in their public wor- 

■ The other nations are rehearsed by Paul (1. ii, c. 6, 26). Muratori 
(Atttichiu Italiane, torn, i, diasert i, p. 4) has discovered the village of 
the Bavarians, three miles from Modeua. 
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CHAP, ship, were allowed to pray for his conversion ; 

^'.^ while the more stubborn barbarians sacrificed 

a she-goat, or perhaps a captive, to the gods of 
their fatheis.* The Lombards, and their con- 
federates, were united by their common attach- 
ment to a chief, who excelled in all the virtues 
and vices of a savage hero ; and the vigilance 
of Alboin provided an ample magazine of of- 
fensive and defensive arms for the use of iLe 
expedition. The portable wealth of the Lom- 
bards attended the marcH; their lands they 
cheerfkilly relinquished to the Avars, on the 
solemn promise, which was made and accepted 
without a smile, that if they failed in the con- 
quest of Italy, these voluntary exiles should be 
reinstated in their former possessions. 
Disaffec- They might have failed, if Narses had been 
deMbof the antagonist of the Lombards; and the vete- 
Narsea. ^.^^j^ warriors, the associates of his Gothic vic- 
tory, would have encountered with reluctance 
an enemy whom they dreaded and esteemed. 
But the weakness of the Byzantine court was 
subservient to the barbarian cause ; and it was 
for the ruin of Italy, that the emperor once lis- 
tened to the complaints of his subjects. The 
virtues of Narses were staiqed with avarice; 
and in his provincial reign of fifteen years he 
accumulated a treasure of gold and silvfnr 
which surpassed the modesty of a private for- 
tune. His government was oppressive or un- 

* Gregory the Roman (Dialog. 1. iii, c. 27, 28, apud BKrnn. Annal. 
£ccle9. A. B. 679, No. 10) supposes that they likewise adored this sh^- 
goat. I know bat of one religion in which the god and the victim are 
iket 
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popular, and the general discontent was ex- chap. 
pressed with freedom by the deputies of Rome, ,J^^^' 
Before the throne of Justin they boldly declar- 
ed, that their Gothic servitude had been more 
tolerable than the despotism of a Greek eunuch; 
and that, unless their tyrant were instantly re- 
moved, they would consult their own happi- 
ness in the choice of a master. The apprehen- 
sion of a revolt was urged by the voice of envy 
and detraction, which had so recently triumph- 
ed over the merit of Belisarius. A new exarch, 
Longihus, was appointed to supersede the con- 
queror of Italy ; and the base motives of his 
recal were revealed in the insulting mandate of 
the empress Sophia, " that he should leave to 
" men the exercise of arms, and return to his 
** proper station among the maidens of the pa- 
" lace, where a distaff should be again placed 
" in the hand of the eunuch.'' " I will spin 
" her such a thread, as she shall not easily un- 
" ravel ! " is said to have been the reply which 
indignation and conscious virtue extorted from 
the hero. Instead of attending, a slave and a 
victim, at the gate of the Byzantine palace, he 
retired to Naples, from whence (if any credit is 
due to the belief of the times) Narses invited 
the Lombards to chastise the ingratitude of the 
prince and people.** ; But the passions of the 

» The charge of the deacon against Narses (1. ii, c. 6) may be 
groundless ; but the weak apology of the cardinal (Baron. Annal. Ec- 
cles. A. D. 567, No. 8-12) is rejected by the best critics— Pagi (torn, ii, 
p. 689, 640), Mnratori (Annali d'ltalia, torn, v, p. 160-163), and the last 
editors, Horatius Blancus (Script. Reriim Italic, torn, i, p. 427, 428) 
aod Philip Argelatus (Sigon. Opera, torn, ii, p. 11, 12). The Narses 
who assisted at the coronation of Justin (Corrippus, 1. iii, 221) is clear* 
ly understood to be a different person. 



126 / 

CHAP. 
XLV. 



THE DECLIN.E AND FAIX 

people are furious and changeable; and the Ro- 
mans soon recollected the merits, or 'dreaded 
the resentment, of their victorious general. By 
the mediation of the pope, who undertook a 
special pilgrimage to Naples, their repentance 
was accepted ; and Narses, assuming a milder 
aspect and a more dutiful language, consented 
to .fix his residence in the Capitol. His deatb,* 
though in the extreme period of old age, was 
unseasonable and premature, since his geniufr 
alone could have repaired the l^st and fatal er* 
ror of his life. The reality, or the suspicion, of 
a conspiracy disarmed and disunited the Ita- 
lians. The soldiers resented the disgrace, and 
bewailed the loss, of their general. They were 
ignorant of their new exarch ; and Longinus was 
himself ignorant of the state of the army and the 
province., In the preceding years Italy had 
been desolated by pestilence and famine ; and 
a disaffected people ascribed the calamities of 
nature to the guilt or folly of their rulers/ 
Conquest Whatever might be the grounds of Jiis secu- - 
partofita-rity, Alboiu neither expected nor encountered 
Lom^hiids,^ Roman army in the field. He ascended the 
>.668- Julian Alps; and looked down with contempt 
and desire on the fruitful plains to which his 
victory communicated the perpetual appella- 
tion of IjOMbarDy. a faithful chieftain, and a 

^ The death of Narses is mentioned by Paal, 1. ii, c. 11; Anastas. 
in Yit. Johan. iii, p. 43 *, Agnellus, liiber Pontifical. Raven, in Script. 
Rcr. Italicanim, torn, ii, part i, p. 114, 124. Yet I cannot believe, wiMi 
Agnellus, that Narses was ninety-five years of age. Is it probable that 
all his exploits were performed at fourscore ? 

' The desifrns of Narses and of the Lombards for the invasion of 
Italy, are exposed in the last chapter of the first book, and the seven 
irst chapters of the second book, of Paul the deacon. 
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select band, were statfoned at Forum Julii, the chap. 
modern Friuli, to guard the passes of the moun- .^7^... 
tains. The Lombards respected the strength 
of Pavia, and listened to the prayers of the Tre- 
visans : their slow and heavy multitudes pro- 
ceeded to occup.y the palace and city of Vero- 
na; and Milan, now rising from her ashes, was 
invested by the powers of Alboin Ato months 
after his departure from Pannonia. Terror pre- 
ceded his march; he found everywhere, or he 
left, a drfeary solitude ; and the pusillanimous 
Italians presumed, without a trial, that the 
stranger was invincible. .Escaping to lakes, or 
rocks, or morasses, the affrighted crowds con- 
cealed some fragments of their wealth, and de- 
layed the moment of their servitude. Pauli- 
nus, the patriarch of Aquileia, removed his 
treasures, sacred and profane, to the isle of 
Grade," and his successors were adopted by 
the infant republic of Vejiice, which was conti- 
nually enriched by the public calamities. Ho- 
nor^tus, who filled the chair of St Ambrose, 
had credulously accepted the faithless offers 
of a capitulation; and the archbishop, with the 
clergy and nobles of Milan, were driven by the 
perfidy of Alboin to seek a refuge in the less 
accessible ramparts of Genoa. Along the ma- 
ritime coast, the courage of the inhabitants was 

* Wliich,.from this translation, was called New Aquileia (Chron. Ve» 
net. p. 3). The patriarch of Grado soon became the first citizen of the 
rcpablic (p. 9, ^c.)) but his seat was liot removed to Venice till the 
year 1450. He is now decorated with titles and honours ; but the ge« 
nius of the church has bowed to that of the state, and the gOTemmenC 
of a catholic city is strictly presbyterian. Thomassin, Discipline de 
TEglise, torn. i,,p- 156, 157,' 161-165. Amelot de la Honsfaye, Qo«- 
▼cmment de Yenile, torn, i, p. 256-261. 
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CHAP, supported by the facility of supply, the hopes 
.^^S... of relief, and the power of escape ; but from 
the Trentine hills to the gates of Ravenna and 
Rome, the inland regions of Italy became, with- 
out a battle or a siege, the lasting patrimony of 
the Lombards. The submission of the people 
invited the barbarian to assume the character 
of a lawful sovereign, and the helpless exarch 
was confinecl to the oflBce of announcing to the 
emperor Justin the rapid and irretrievable loss 
of his provinces and cities/ One city, wbich 
had been diligently fortified by the Goths, re- 
sisted the arras of a new invader ; and while 
Italy was subdued by the flying detachments 
oi the Lombards, the royal camp was fixed 
above three years before the western gate of 
Ticinum, or Pavia. The same courage which 
obtains the esteem of a civilized enemy, pro- 
vokes the fury of a savage ; and the impatient 
besieger had bound himself by a tremendous 
oath, that age, and sex, and dignity, should be 
confounded in a general massacre. The aid of 
famine at length enabled him to execute his 
bloody vow; but as Alboin entered the gate, 
his horse stumbled, fell, and could not be rais- 
ed from the ground. One of his attendants was 
prompted by compassion, or piety, to interpret 
this miraculous sign of the wrath of heaven : 
the conqueror paused and relented; he sheath- 
ed his sword, and, peacefully reposing himself 

* Paiil has given a de8cri|>tion of Italy, as it was then dividedv into 
eighteen regions, (1. ii, c. 14-24) The Dissertatio Chorographica d« 
Italiji Medii ^vi, by Father Berettl, a Benedictine monk, and reginii 
profesfor at Pavia, has been usefully consnlted. 
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in the palace of Theodoric, proclaimed to the chap. 
trembling multitude, that they should live and \]^^^\ ' 
obey. Delighted with the situation of a city, 
which was endeared to his pride by the diffi- 
culty of the purchase, the prince of the Lom- 
bards disdained the ancient glories of Milan ; 
and Pavia, during some ages, was respected as 
the capital of the kingdom of Italy."* 

The reign Qf the founder was splendid and Aiboin is 
transienj;; and before he could regulate his"yhtrw?fe 
new conquests, Alboin fell a sacrifice to do-^J"^*"^^'^* 
mestic treason and female revenge. In a pa-J"n«28.' 
lace near Verona, which had not been erected 
for the barbarians, he feasted the companions 
of his arms; intoxication was the reward of va- 
lour, and the king himself was tempted, by ap- 
petite or canity, to exceed the ordinary mea- 
sure of his intemperance. After draining many 
capacious bowls of Rh'<£tian or Faleruian wine, 
lie called for the skull of Cunimund, the no- 
blest and most precious ornament of his side- 
board. The cup of victory was accepted with 
horrid applause by the circle of the Lombard 
chiefs. " Fill it again with wine/' exclaimed 
the inhuman conqueror, " fill it to the brim; 
" carry this goblet to the queen, and request 
" ip my name that she would rejoice with her 
" father." In an agony of grief and rage, Ro- 
samond had strength to utter, " Let the will of . 

* For the conquest of Italy, see tlie original materials of Paul (1. ii, * 
c. 7-10, 12, 14, 25, 26, 27), the eloquent nariative*of Sigonius (torn, li, 
de Regno ItaH», 1. 1, p. 13-19), and the t^orrectand critical review of 
Muratori (Annali d'ltalia, torn, v, p. 164-180)« 

VOL. VIII. K 
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CHAP, " my Lord be obeyed 1 " and touching it with 
*^.....\.. her h'ps, pronounced a silent imprecation, that 
the insult should be washed away in the blood 
of Alboin. Some indulgence might be due to 
the resentment of a daughter, if she had not al- 
ready violated the duties of a wife. Implacable 
in her enmity, or inconstant in her love, the 
queen of Italy had stooped from the throne to 
the arms of a subject, and Helmichis, the king's 
armour-bearer, was the secret minister of her 
pleasure and revenge. Against the proposal of 
the murder, he could no longer urge the scru- 
ples of fidelity or gratitude; but Helmichis 
trembled, when he revolved the danger as well 
as the guilt, when he rfecollected the matchless 
. strength and intrepidity of a warrior, whom he 
had so often attended in the field of battle. He 
pressed and obtained, that one of the bravest 
champions of the Lombards should be asso- 
ciated to the enterprise ; but no more than a 
promise of secrecy could be drawn from the 
gallant Peredeus; and the mode of seduction 
employed by Uosamond betrays her shameless 
insensibility both to honour and love. She 
supplied the place of one of her female attend- 
ants who was beloved by Peredeus, and con- 
trived some excuse for darkness and silence, 
till she could inform her companion that he 
had enjoyed the queen of the Lombards, and 
that his own death, or the death of Alboin, 
must be the consequence of such treasonable 
, adultery. In this alternative, he chose rather 
to be the accomplice than the victim of Rosa- 
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niand,* whose undaunted spirit was incapable chap. 
of fear or remorse. She expected, and soon ..^hT;,, 
found, a favourable moment, when the king, , 

oppressed with wine, had retired from the table 
to his afternoon slumbers. His faithless spouse 
was anxious for his health and repose; the gates 
of the palace were shut, the arms removed, the 
attendants dismissed, and Rosamond, after lull- 
ing him to rest by her tender caresses, unbolted 
the chamber-door, and urged the reluctant con- 
spirators to the instant execution of the deed. 
On the first alarm, the warrior started from his 
couch ; his sword, which he attempted to draw, 
had been fastened to the scabbard by the hand 
of Rosamond ; and a small stool, his only wea- 
pon, could not long protect him from the spearis 
of the assassins. The daughter of Cunimund 
smiled in his fall ; his body was buried under 
the staircase of the palace, and the grateful pos- 
terity of the Lombards revered the tomb and 
the memory of their victorious leader. 

The ambitious Rosamond aspired to reign in Her flight 
the name of her lover; the city and palace of 
Verona were awed by her power, and a faithful 
band of her native Gepidae was prepared to ap- 
plaud the revenge, and to second the wishes, of 
their sovereign. But the Lombard chiefs, who 
fled in the first moments of consternation and 
disorder, had resumed their courage and col- 

* The classical reader will recollect the wife and murder of Cau- 
danles, so agreeably told in the first book of Herodotus. The choice 
of Gyges, aipssrat ayr#ff mfuami, may serve as the excuse of Peredeos; 
and the soft insinuation of an odious idea has been imitated by the best 
writers of antiquity (Gnevius, ad Ciceron. Orat. pro Milone, c. 10) 
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CHAP, lected their powers ; and the nation^ instead of 
,^]^1,, submitting to her reigu, demanded, with unani- 
mous cries, that justice should be executed on 
the guilty spouse and the murderers of their 
king. She sought a refuge among the enemies 
of her country, and a criminal who deserved 
the abhorrence of mankind was protected by 
the selfish policy of the exarch. With her 
daughter, the heiress of the Lombard throne, 
her two lovers, her trusty Gepidee, and the 
spoils of the palace of Verona, Rosamond de- 
scended the Adige and the Po, and was trans- 
ported by a Greek vessel to the safe harbour of 
Kavenna. Longinus beheld with delight the 
charms and the treasures of the widow of Al 
boin : her situation and her past conduct might 
justify the most licentious proposals ; and she 
readily listened to the passion of a minister, 
who, even in the decline of the empire, was re- 
spected as the equal of kings. The death of a 
jealous lover was an easy and grateful sacrifice, 
and as Helmichis issued from the bath, he re- 
ceived the deadly potion from the hand of his 
mistress. The taste of the liquor, its speedy 
operation, and his experience of the character 
of Rosamond, convinced him that he was poi- 
soned : he pointed his dagger to her breast, 
compelled her to drain the remainder of the 
cup, and expired in a few minutes, with the 
consolation that she could not survive to enjoy 
the fruits of her wickedness. The daughter of 
Alboin and Rosamond, with the richest spoils 
of the Lombards, was embarked for Constanti- 
nople ; the surprising strength of Peredeus 
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amused and terrified the imperial court: his chap. 
blindness and revenge exhibited an imperfect ,^^^,y;,^ 
copy of the adventures of Sampson. By the ciepho, 
free suffrage of the nation, in the assembly of jumurdli* 
Pa via, Ciepho, one of their noblest chiefe, was 5,*«^„ft?' 
elected as the successor of Alboin. Before the 
end of eighteen months, the throne was pollut- 
ed by a second murder ; Ciepho was stabbed 
by the hand of a domestic; the regal office was 
suspended above ten years, during the minori- 
ty of his son Autharis; and Italy was divided 
and oppressed by a ducal aristocracy of thirty 
tyrants/ 

When the nephew of Justiliian ascended theWcaknm 
throne, he proclaimed a new era of happiness peror juk 
and glory. The annals of the second Justiii'^*"*"' 
are marked with disgrace abroad, and misery 
at home. In the West the Ro^pan empire was 
afflicted by the loss of Italy, the desolation of 
Africa, and the conquests of the Persians. In- 
justice prevailed both in the capital and the 
provinces ; the rich trembled for their proper- 
ty, . the poor . for their safety, the ordinary inai- 
gistrates were ignorant or venal, the occasional 
remedies appear to have been arbitrary and 
violent, and the complaints of the people could 
no longer be silenced by the splendid names 

7 Sec the historj of Paul, \, ii, c. 88-S2. I hftTe borrowed tome 
iateresUng circnmstancef A'om the Liber Pontificalia of Agadiiu, ii| 
Script. Rer. ItaL torn, ii, p. 124. Of all chronological gnidei, Mura- 
tori u the lafest. 

• The original authora^ for the reign of Justin the Younger, are Eva^ 
grim, Hilt. Ecdef. 1. ▼, c. 1-12 *, Theophanei, in Chronograph, p. 204- 
SIO I Zonarai, ton ii^ I zi? , p. 70.72 ; Cedrcnns, in Compend. p. M^ 
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CHAP, of a legislator and a conqueror. The opinion 

^ h.l,. which imputes to the prince all the calamities 

of his times, may be countenanced by the his- 
, " torian as a serious truth or a salutary prejudice. 
Yet a candid suspicion will arise, that the sen- 
timents of Justin were pure and benevolent, 
and that he might have filled his station with- 
out reproach, if the faculties of his mind had 
not been impaired by disease, which deprived 
the emperor of the use of his feet, and confined 
. him to the palace, a stranger to the complaints 
of the people and the vices of the government. 
The tardy knowledge of his own impotence de- 
termined him to lay down the weight of the di- ^ 
adem ; and in the choice of a worthy substitute, 
he showed some symptoms of ar discerning and 
even magnanimous spirit. The only son of 
Justin and Sophia died in his infancy: their 
daughter Arabia was the wife of Baduarius,* 
superintendant of the palace, and afterwards 
commander of the Italian armies, who vainly 
aspired to confirm the rights of marriage by 
those of adoption. While the empire appeared 
an object of desire, Justin was accustomed to 
behold with jealousy and hatred his brothers 
and cousins, the rivals of his hopes; nor could 
he depend on the gratitude of those who would 

* Dispositorqne novas sacrae Baduarias anlae. 
Succesior soceri mox factus Cure palatl. Corippus. 

Baduarius is ennroeret'ed among the descendants and allies oF the house 
of Jiisttnian. A family of noble Venetians (Casa Badoero) built churches 
and gave dukes to the republic as early as the ixth century ; and if 
their descent be admitted, no kings in Europe can produce a pedigre« 
so ancient and illnstrious. Ducange, Fam. Bysantin. p. 99. Aiaelot 
de la Houssaye, Gouvernment de Venise, torn, ii, p. 656. 
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accept the purple as a restitution, rather thau chap. 
a gift. Of these competitors, one had been re- ..^^hT;,, 
moved by exile, and afterwards by death ; and 
the emperor himself had inflicted such cruel 
insults on another, that he must either dread 
his resentment or despise his patience. This 
domestic animosity was refined into a generous 
resolution of seeking a successor, not in his fa- 
mily, but in the republic : and the artful So- 
phia recommended Tiberius,* his faithful cap- 
tain of the guards, whose virtues and fortune 
the emperor might cherish as the fruit of his 
judicious choice. The ceremony of his eleva- Asaoria- 
tion to the rank of Caesar or Augustus, was Tiberiiw, 
performed in the portico of the palace, in the oewm^iiV. 
presence of the patriarch and the senate. Jus- 
tin collected the remaining strength of his mind 
and body, but the popular belief that his speech 
was inspired by the Deity, betrays a very hum- 
ble opinion both of the man and of the times.* 
" You behold," said the emperor, " the ensigns 
" of supreme power. You are about to receive 
*^ them not from my hand, but from the hand 
" of God. Honour them, and from them you 
will derive honour. Respect the empress 
your mother ; you are now her son ; before, 

** The praise bestowed on princes before their elevation is the parest 
and most weighty. Corippns has celebrated .Tiberius at the time of 
the accession of Justin (I. i, 212-222). Yet even a capUin of tbf guards 
might attract the flattery of an African exile. 

' £vagrins (I. v, c. 13) has added the reproach to his ministers. He 
applies thu speech to the ceremony when Tiberius was invested with 
the rknk of Caesar, The loose expression, rather than the positive er- 
ror, of Theophanes, &c. hwi delayed it to hii Augurtm^ iavatitaffe in^ 
mediately before the death of Justin. 
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CHAP. ** you were her servant. Delight not in blood, 
** abstain from revenge, avoid th6se actions by 
" which I have incurred the public hatred, and 
•' consult the experience rather than the exam- 
" pie of your predecessor. As a man, I have 
^* sinned ; as a sinner, even in this life I have 
'^ been severely punished: but these servants 
" (and he pointed to his ministers), who have 
'^ abused my confidence, and inflamed my pas- 
" sions, will appear with me before the tribunal 
" of Christ. I have been dazzled by the splen- 
•• dour of the (fiadem: be thou wise and mo- 
** dest; remember what you have been, remem- 
" ber what you are. You see around us your 
" slaves and your children; with the authority, 
^' assume the tenderness, of a parent. Love 
" your people like yourself; cultivate the affec- 
*' tions, maintain the discipline, of the army * 
" protect the fortunes of the rich, relieve the 
" necessities of the poor."* The assembly, in 
silence and in tears, applauded the counsels, 
and sympathised with the repentance, of their 
prince ; the patriarch rehearsed the prayers of 
the church ; Tiberius received the diadem on 
his knees, and Justin, who in his abdication 
appeared most worthy to reign, addressed the 
new monarch in the following words : — " If 
" you consent, I live ; if you command, I die : 
" may the God of heaven and earth infuse into 
" your heart whatever I have neglected or for- 

, ^ TheophyUct SimocatU (I. iii, c. 11) declares that he shall frjve to 
posterity the speech of Justin as it was pronoqaccd, without attempt- 
'\a% to correct the imperfections of lan^^uage or rhetoric. Perhaps the 
vain sophist would have been incapable of producing such sentiments. 
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" gotten." The four last years of the emperor chap. 
Justin were pas.sed in tranquil obscurity : his ^^^^Xl^^ 
conscience was no longer tormented by the re- Death of 
membrance of thqse duties which he was infcapa- ITsts,' 
ble of discharging; and -hrs choice was justified ^^'' ^' 
by the filial reverence and gratitude of Tiberius. 

Among the virtues of Tiberius,* his beauty Reign of 
(he was one of the tallest and most comely of Ji^***""' 
the Romans'^ might introduce him to the favour ^ °- *^*» 

, ' ' , oept. 26- 

of Sophia; and the widow of Justin was per-^ »-«82, 
suaded, that she should preserve her station "*^* 
and influence under the reign of a second and 
more youthful husband. But if the ambitious 
candidate had been tempted to flatter and dis- 
semble, it was no longer in his power to fulfil - 
her expectations, or his own promise. The 
factions of the hippodrome demanded, with 
some impatience, the name of their new em- 
press ; both the people and Sophia were asto- 
nished by the proclamation of Anastasia, the 
secret, though lawful, wife of the emperor Ti- 
berius. Whatever ..could alleviate the disap- 
pointment of Sophia, imperial honours, a state- 
ly palace, a numerous household, was liberally 
bestowed by the piety of her adopted son ; on 
solemn occasions he attended and consulted 
the widow of his benefactor: but her ambition 
disdaiueid the vain semblance of royalty, and 
the respectful appellation of mother served to 
exasperate, rather than appease, the rage of an 

* For the character and reign of Tiberiu*,'' see Evagrius, 1. ▼, c. 13 j 
Theophylact, 1. iii, c. 12, Sec. ; Theopbanet, in Chron. p. 210-213 ; Zo- 
aaras, torn, ii, 1. xiv, p. T2 ; Cedrenus, p. 392 ; Paul Warnefrid, de 
Gestig Langobard. L iii, c. 11, 12. The deacon of J^oram Julii appears 
to have poasessed lome carious and.authentie facts. 
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ciiAP. injured woman. While she accepted, and re- 
..fl^^.,.^ paid with a courtly smile,, the fair expressions 
of regard and confidence, a secret alliance was 
concluded between the dowager empress and 
her ancient enemies; and Justinian, the son of 
Germanus, was employed as the instrument of 
her revenge. The pride of the reigning house 
supported, with reluctance, the dominion of a 
stranger: the youth was deservedly popular; 
his name, after the death of Justin, had been 
mentioned by a tumultuous faction ; and his 
own submissive offer of his head, with a trea- 
sure of sixty thousand pounds, might be inter- 
preted as an evidence of guilt, or at least of 
fear. Justinian received a free pardon, and the 
command of the eastern army. The Persian 
monarch fled before his arms ; and the accla- 
mations which accompanied his triumph de- 
clared him worthy of the purple. His artful 
patroness had chosen the month of the vintage, 
/ while the emperor, in a rural solitude, was per- 
mitted to enjoy the pleasures of a subject. On 
the first intelligence .of her designs he returned 
to Constantinople, and the conspiracy.was sup- 
pressed by his presence and firmness. From 
the pbmp and honours which she had abused, 
Sophia was reduced to a modest allowance: 
Tiberius dismissed her train, intercepted her 
correspondence, and committed to a faithful 
guard the custody of her person. But the ser- 
vices of Justinian were not considered by that 
excellent prince as an aggravation of his of- 
fences; after a mild reproof, his treason and 
ingratitude were forgiven ; and it was com- 
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monly believed, that tlie emperor, entertained chap. 

some thoughts of contracting a double alliance , ,,^',, 

with the rival of his thi:one. The voice of an 
angel (such a fable was propagated) might re- 
veal to the emperor, that he should always tri- 
umph over his domestic foes ; but Tiberius de- 
rived a firmer assurance from the innocence and 
generosity of his own mind. 

With the odious name of Tiberius, he assum- His vir- 
ed the more popular appellation of Constantine, ^""• 
and imitated the purer virtues of the Antonines. 
After recording the vice or folly of so many 
Roman princes, it is pleasing to repose, for a 
moment, on a character conspicuous by the 
qualities of humanity, justice, temperance, and 
fortitude; to contemplate a sovereign affable in 
his palace, pious in the church, impartial on 
the seat of judgment, and victorious, at least 
by his generals, in the Persian war. The most 
glorious trophy of his victory consisted in a 
multitude of captives whom Tiberius entertain- 
ed, redeemed, and dismissed to their native 
homes with the charitable spirit of a Christian 
hero. The merit or misfortunes of his own 
subjects had a dearer claim to his beneficence, 
and he measured his bounty not so much by 
their expectations as by his own dignity. This 
maxim, however dangerous in a trustee of the 
public wealth, was balanced by a principle of 
humanity and justice, which taught him to ab- 
hor, as of the basest alloy, the gold that was 
extracted from the tears of the people. For 
their relief, as often as they had suiSfered by na- 
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CHAP, tiiral or hostile calamities, he was impatient to 
^.\r.J^.\. remit the arrears of the past, or the demands 
of future taxes : he sternly rejected the servile 
offerings of his ministers, which were compen- 
sated by tenfold oppression ; and the wise and 
equitable laws of Tiberius excited the praise 
and regret of succeeding times. Constantino- 
ple believed that the emperor had discovered a 
treasure : but his genuine treasure consisted in 
the practice of liberal economy, and the con 
tempt of all vain and superfluousr exp^nce. 
The Romans of the East would have been hap- 
py, if the best gift of heaven, a patriot king, 
had been confirmed as a proper and permanent 
blessing. , But in less than four years after the 
death of Justin, his worthy successor sunk in- 
to a mortal disease, which left him only suffi- 
cient time to restore the diadem, according to 
the tenure by which he held it, to the most 
deserving of his fellow-citizens. He selected 
Maurice from the crowd, a judgment more 
precious than the purple itself: the patriarch 
and senate were summoned to the bed of the 
dying prince; he bestowed his daughter and 
the empire; and his last advice was solemnly 
delivered by the voice of the questor. Tibe- 
rius expressed his hope, that the virtues of hrs 
son and successor would erect the noblest mau- 
soleum to his memory. His memory was em- 
balmed by the public affliction ; but the most 
sincere grief evaporates in the tumult of a new 
reign, and the eyes and acclamations of man- 
kind were speedily directed to the rising sun. 
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The emperor Maurice derived his origin from chap. 
ancient Rome/ but his in^mediate parents were ..^hTl,. 
settled at Arabissus^ in Cappadocia, and their The rei^o 
singular felicity preserved them alive to behold ?fcJ^""' 
and partake the fortune of fheir august son.4„g;ij^' 
The youth of Maurice was, spent in the profes- f^JJ <^» 
sion of arms ; Tiberius promoted him tq the 
command of a new and favourite legion of 
twelve thousand confederates ; his valour and 
conduct were signalized in the Persian war; 
and he returned to Constantinople to accept, as 
his just reward, the inheritance of the empire. 
Maurice ascended the throne at the mature age 
of forty-three years ; and he reigned above twen- 
ty years over the East and over himself;^ expel- 
ling from his mind the wild democracy of pas- 
sions, and establishing (according to the quaint 
expression of Evagrius) a perfect aristocracy of 
reason and virtue. Some siispicion will de-^ 
grade the testimony of a subject, though he 
protests that his secret praise should never 
reach the ear of his sovereign,^ and some fail- 
ings seem to place the character of Maurice 

' It if therefore singular enongh that Panl (I. ii^ c. \5) shoold dit- 
tingoish him ai the first 6ceek emperor— primas ex Gnecoram genere 
in imperio constitatus. His immediate predecessors had indeed been 
bom iu the Latin provinces of Europe *, and a various reading, in Gne- 
coram imperio, would apply the expression to the empire rather than 
the prince. 

* Consult, for the character and reign of Maurice, the fifth and sixth 
books of Evagrius, particularly 1. vi, c 1 ; the eight books of his prolix 
and florid history by Theophylact Simocatta ; Tbeophanes, p. 213, Sec. ; , 
Zonaras, torn, ii, I. xiv, p. 73 ; Cedrenus, p. 394. 

^ AvroK^arvf §m»t yif^Mff mv (xn •^Xoxfaritav rm ffuBw vt mt cutiioc ■{•■ 
nXMnnt^ 4'Vxnt' oftcott^ttviiat h sv tmc tkurtt Ktytc/Mif JUiT«c«8'afMyK. Eva* 
grins composed his history in the twelfth year of Maurice ; and he had 
heen so- wisely indiscieet, that the emperor knew and rewarded his fa- 
vonrable opinion, (1. vi, c. 24> 
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CHAP, below the purer merit of his predecessor. Hi3 
^.....\.. cold and reserved demeanour might be imputed 
ta arrogance; his justice was not always exy 
, empt from cruelty, nor his clemency 'from weak- 
ness ; and his rigid economy too often exposed 
him to the reproach of avarice. But the ra- 
tional wishes of an absolute monarch must tend 
to the happiness of his people; Maurice was 
endowed with sense and courage to promote 
that happiness, apd his administration was di- 
rected by the principles and example of Tibe- 
rius. The pusillanimity of the Greeks had in- 
troduced so complete a separation between the 
offices of king and of general, that a private sol- 
dier who had deserved and obtained the purple, 
seldom or never appeared at the head of his ar- 
mies. Yet the emperor Maurice enjoyed the 
glory of restoring the Persian monarch to his 
throne: his lieutenants waged a doubtful war 
against the Avars of the Danube, and he cast 
an eye of pity, of ineffectual pity, on the abjec 
and djistressful state of his Italian provinces. 
Distrettof From Italy the emperors were incessantly 
tormented by tales of misery and demands of 
succour, which extorted the humiliating con- 
fession of their own weakness. The expiring 
dignity of Rome was only marked by the free- 
dom and energy of her complaints. " If you 
" are incapable," she said, " of delivering us 
• from the sword of the Lombards, save us at 
** least from the calamity of famine." Tiberius 
forgave the reproach, and relieved the distress: 
a supply of corn was transported from Egypt 
to the Tiber; and the Roman people, invoking 
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the name^ not of Camillus, but of St. Peter, re- chap. 
pulsed the barbarians from their walls. But ,^7^^, 
the relief was accidental, the danger was per- 
petual and pressing; and the clergy and senate, 
collecting the remains of their ancient opulence, 
a sum of three thousand pounds of gold, dis- 
patched the patrician Pamphronius to lay their 
gifts and their complaints at the foot of the By- 
zantine throne. The attention of the court, and His vii^ 
the forces of the East, were diverted by the Per- *""• 
sian war; but the justice of Tiberius applied the 
subsidy to the defence of the city ; and he dis- 
missed the patrician with his best advice, either 
to bribe the Lombard chiefs, or to purchase the 
aid of the kings of France. Notwithstanding 
this weak invention, Italy was still afflicted, 
Rome was again besieged, and the suburb of 
Classe, only three miles from Ravenna, was pil- 
laged and occupied by the troops of a simple 
duke of Spoleto. Maurice gave audience to a 
second deputation of priests and senators ; the 
duties and the menaces of religion were forcibly 
urged in the letters of the Roman pontiff; and 
his nuncio, the deacon Gregory, was alike qua- 
lified to solicit the powers either of heaven or of 
the earth. The emperor adopted, with stronger 
effect, the measures of his predecessor; some 
formidable chiefs were persuaded to embrace 
the friendship of the Romans ; and one of them» 
a mild and faithful barbarian, lived and died 
in the service of the exarch : the passes of the 
Alps were delivered to the Franks; and the 
pope encouraged them to violate, without scru- 
ple, their oaths and engagements to the mis 
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CHAi*. believers. Childebert, the great-grandson of 

^ 1_ Clovis, was persuaded to invade Italy by the 

payment of fifty thousand pieces; but as he 
had viewed with delight some Byzantine coin 
of the weight of one pound of gold, the king of 
Austrasia might stipulate, that the gi£t should 
be rendered more worthy of his acceptance, by 
a proper mixture of these respectable medals. 
The dukes of the Lombards bad provoked, by 
frequent inroads, their powerful neighbours of 
Gaul. As soon as they were apprehensive of a 
just retaliation, they renounced their feeble and 
disorderly independence ; the advantages of 
regal government, union, secrecy, and vigour, 
ki"^***? till ^^^^ unanimously confessed ; and Autharis, the 
Lombards, SOU of Clcpho, had already attained the strength 
tio.' ^^" and reputation of a warrior. Und^r the stan- 
dard of their new king, the conquerors of Italy 
withstood three successive invasions, one of 
which was led by Childebert himself, the last 
of the Merovingian race who descended from 
the Alps. The first expedition was defeated 
by the jealous animosity of the Franks and 
Alemanni. In the second they were vanquish- 
ed in a bloody battle, with more loss and dis- 
honour than they had sustained since the found- 
ation of their monarchy. Impatient for revenge, 
they returned a third time with accumulated 
f(9rce, and Autharis yielded to the fury of the 
torrent. The troops and treasures of the Lonv- 
bards were distributed in the walled towns be- 
tween the Alps and the Apennine. A nation, 
less sensible of danger than of fatigue and de- 
lay, soon murmured against the folly of tb**^'" 
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twenty cominanders ; and the hot vapours of chap. 
an Italian sun infected with disease those tra- .^^^^J^.^ 
montane bodies which had already suffered the 
vicissitudes of intemperance and famine. The 
powers that were inadequate to the conquest, 
were more than suflScient for the desolation, of 
the country; nor could the trembling natives 
(listinguisii between their eiieitiies and their de- 
liverers. If the junction of the Merovingian 
and imperial forces had been effected in the 
neighbourhood of Milan, perhaps they might 
have subverted the throne of the Lombards; 
but the Franks expected six days tjie signal of 
a flaming village, and the arms of the Greeks 
were idly employed in the redaction of Modena 
and Parma, which were torn from them after 
the retreat of their Transalpine allies. The 
victorious Autharis asserted his claim to the 
dominion of Italy. At the foot of the Rhaetian 
Alps, he subdued the resistance, and rifled the 
hidden treasures, of a sequestered island in the 
lake of Comum. At the extreme point of Ca- 
labria, he touched with his spear a column on 
the sea-shore of Rhegium,* proclaiming that an- 
cient land-mark to stand the immovable bound- 
ary of lys kingdom.^ 

* The CoUimoa Rhegina, in the narrowest part of the Faro of Mes- 
sina, one hundred stadia from Rhegium itself, is frequently mentioned 
in ancient geography. Cluver. Ital. Antiq. torn, ii, p. 1295. Lucas 
Holstein. Annotat. ad Ciuver. p« 301. Wesseling, Itinerar. p. 106. 

" The Greek historians 'afford some faint hints of the wars of Italy, 
(Menjtndf r, in Excerpt. Legat. p. 124, 126. Theophylact, 1. iii, c. 4). 
Tlie LatinH are more satisfactory ; and especially Paul Wamefrid (1. iii, 
13 34), who had read the more ancient histories of Secundus and Gre- . 
gory of Tours. Baronius produces some lelters of the popes, &c. ; and 
the times aie measured by the accurate scale of Pagi and Muratori* 
VOL. VIII. L 
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CHAP. Daring a period of two hundred years, Italy 
^J^Z... was unequally divided between the kingdom of 
The ex. the LoHibards and the exarchate of Ravenna. 
Kaven^ The offices and professions, which the jealousy 
of Constantine had separated, were united by 
the indulgence of Justinian ; and eighteen suc- 
cessive exarchs were invested in the decline of 
the empire, with the full remains of civil, of mi-- 
litary, and even of ecclesiastical power. Their 
immediate jurisdiction, which was afterwards 
consecrated as the patrimony of St. Peter, ex- 
tended over the modern Romagna, the marshes 
or valleys of Ferrara and Commachio,^ five ma- 
ritime cities from Rimini to Ancona, and a se- 
cond, inland Pentapolis, between the Adriatic 
coast and the hills of the Apennine. Three 
subordinate provinces, of Rome» of Venice, and 
of Naples, which were divided by hostile lands 
from the palace of Ravenna, acknowledged, 
both in peace and war, the supremacy of the 
exarch. The duchy of Rome appears to have 
included the Tuscan, Sabine, and Latian con- 
quests, of the first four hundred years of the 
city, and the limits may be distinctly traced 
along the coast, from Civita Vecchia, to Ter- 
racina, and with the course of the Tiber from 
Ameria and Narni to the port of Ostia. The 
numerous islands from Grado to Chiozza, com- 
posed tlie infant dominion of Venice ; but the 

* The papal advocates, Zacagni and Fontanini, might justly claim 
the valley or morass of Commachio as a part of the exarchate. Bot 
the ambition of inclading Modena, Reggio, Parma, and Plaeentia, 
has darkened a geographical qnestion somewhat donbtfal and obscare. 
Even Mnratori, as the servant of the honse of Este, is net free froK 
partiality and prejudice. 
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more accessible towns on the continent were chap; 
overthrown by the Lombards, who beheld with ,.3^h^:;, 
impotent fury a new capital rising from the 
waves. The power of the dukes of Naples was 
circumscribed by the bay and the adjacent isles, 
by the hostile territory of Capua, and by the . 
Roman colony of Amalphi," whose industrioqs 
citizens, by the invention of the mariner's com- 
pass, have unveiled the face of the globe. The 
three islands of Sardinia, Corsica, and Sicily, 
still adhered to the empire; and the acquisi- 
tion of the farther Calabria removed the land- 
mark of Autharis from the shore of Rhegium 
to the isthmus of Consentia. In Sardinia, the 
savage mountaineers preserved the liberty and 
religion of their ancestors ; but the husband- 
men of Sicily were chained to their rich and 
cultivated soil. Rome was oppressed by the 
iron sceptre of the exarchs, and a Greek, per- 
haps an eunuch, insulted with impunity the 
ruins of the Capitol. But Naples soon acquir- 
ed the privilege of electing her own dukes;" 
the independence of Amalphi was the fruit of 
commerce; and the voluntary attachment of 
Venice was finally ennobled by an equal alli- 
ance with the eastern empire. On the map of 
Italy, the measure of the exarchate occupies a 
very inadequate space, but it included an ample 
proportion of wealth, industry, and population. 
The most faithful and valuable subjects escap- 

^ See Br^ncmann, Dissert. Iroa de Republica Amalphitatil, p. 1-42, 
ad calcem Hist. Pandect. Florent. 

Creator. Magn. 1. iii, epist. 23, 25, 26, 27. 
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CHAP, ed from the barbarian yoke ; and the banners 
.,!^Il,.of Pa via and Verona, of Milan and Padua, 
wir were displayed in their.respective quarters by 
Th€ king, the new inhabitants of Ravenna. The remain- 
Lt^bards* der of Italy was possessed by the Lombards ; 
and from Pavia, the royal seat, their kingdom 
was extended to the east, the north, and the 
west, as far as the confines of the Avars, the 
Bavarians, and tlie Franks of Austrasia and 
Burgundy. In the language of modern geogra- 
phy, it is now represented by the Terra Firraa 
of the Venetian republic, Tyrol, the Milanese, 
Piemont, the coast of Genoa, Mantua, Pairoa, 
and Modena, the grand duchy of Tuscany, and 
a large portion of the ecclesiastical state from 
Perugia to the Adriatic. The dukes, and at 
length the princes, of Beneventum survived, the 
monarchy, and propagated the name of the 
Lombards. From. Capua to Tarentum, they 
reigned near five hundred years over the great- 
est part of the present kingdom of Naples.' 
Language In Comparing the proportion of the victorious 
MM^the and the vanquished people, the change of lan- 
Lombards. gyg^gg will afford the most probable inference. 
According to this standard, it will appear, that 
the Lombards of Italy, and the Visigoths of 
Spain, were less numerous than the Franks or 
Burgundians ; and the conquerors of Gaul 

* I hiive described the state of Italy from the excellent Dissertation 
of Bcretti. Giatnnone (Istoria Civile, torn, i, p. 374-387) has followed 
the learned Camillo Pellegrini in the geography of the kivgdom of 
Naples. After the loss of the trne Calabria, the' vanity of the Greeks 
8ab«titiited that name instead of the more ignoble appellation of Brut- 
tium ; and the change appears to have taken place before the time Af 
Charlemagne, (Eginard, p. 75). 
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must yield, in their turn, to the multitude of chap. 
Saxons and Angles who almost eradicated the ^J^T^, 
idioms of Britain. The modern Italian has- 
been insensibly formed by the mixture of na- 
tions; the awkwardness of the barbarians in 
the nice management of declensions and conju- 
gations, reduced them to the use of articles and 
auxiliary verbs; and many new idea^ have been 
expressed by Teutonic appellations. Yet the 
principal stock of technical .and familiar words 
is found to be of Latin derivation ;^ and if we 
were sufficiently conversant with the obsolete, 
the rustic, and the municipal dialects of aneient 
Italy, we should trace the origin of many terms 
which might, perhaps be rejected by the clas- 
sic purity of Rome.- A numerous army consti- 
tutes but a small nation, and the powers of the 
Lombards were soon diminished by the rcftreat 
of twenty thousand Saxons, who scorned a de- 
pendant situation, and returned, after many bold 
and perilous adventures, to their native country/ 
The camp of Alboin was of formidable extent; 
but the extent of a camp would be easily cir- 
cumscribed within the limits of a city ; and its 
martial inhabitants must be thinly scattered 
over the face of a large country. When Alboin 
descended from the Alps, he invested his ne- ♦ 

phew, the first duke of Friuli, with the com- 

» Maffei (Verona lUnitrata, part i, p. 810.321), aad Muratori (Antf- 
ehita lUliane, torn, ii ; DUferUsione xxxii, xxxiii, p. 71>-S66), have 
asierted the native claims of the Italian idion : the former with en^ 
ihnslaBm, the latter with diicretion ^ both with learning, ingenuity, an4 
tnith. 

« Pan], d< Gcit. Langobard. 1. iii, c« 6, 6, 7 
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CHAP, mand of the province and the people; but tlic 
, prudent Gisulf would have declined the dan- 
gerous office, unless he had been permitted to 
phoose, among the nobles of the Lombar'ds, a 
sufficient number of families' to form a perpe- 
tual colony of soldiers and subjects. In the 
prpgress of conquest, the same option could 
not be granted to the dukes of Brescia or Ber- 
gamo, of Pavia or Turiu, of Spoleto or Bene- 
ventum ; but each of these, and each of their 
colleagues, settled in his appointed district with 
a band of followers who resorted tb his stan- 
dard in war and his tribunal in peace. Their 
attachment was free and honourable: resigning 
the gifts and benefits which they had accepted, 
they might emigrate with their families into.the 
jurisdiction of another duke; but th^ir absence 
from the kingdom was punished with death, as 
a crime of military desertion.* The posterity 
of the first conquerors struck a deeper root in- 
to the soil, which, by every motive of interest 
and honour, they were bound to defend. A 
Lombard was bom the soldier of his king and 
his duke; and the civil assemblies of the nation 
displayed the banners, and assumed the appel- 
lation, of a regular army.^ Of this arniy, the 
pay and the rewards were drawn from the con- 
quered provmces ; and the distribution, which 
was not effected till after the death of Alboin, 

' Paul, I. ii, c. 9. He ealla these families or generations by the Teu- 
tonic name of FarM, which is likewise used in the Lombard laws. The 
humble deacon was not insensible of the nobility of his own race. Se« 
1. iv, c. 39. 

* Compare No. S and 177 of the laws of Rotharis. 
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is disgraced by the foul marks of injustice and chap. 
rapine. Many of the most wealthy Italians, ^^^* 
were slain or banished ; the remainder were di- 
vided among the strangers, and a tributary ob- 
ligation was imposed (uhd^r the name of hospi- 
tality), of paying to the Lombards a third part 
of the fruits of the earth. Within less than se- 
venty years, this artificial system was abolished 
by a more simple and solid tenure.* Either the 
Roman landlord was expelled by his strong and 
insolent guest; or the annual payment, a third 
of the produce, was exchanged by a more equi- 
table transaction for an adequate proportion of 
lauded property. Under these foreign masters, 
the business of agriculture, in the cultivation of 
corn, vines, and olives, was exercised with de- 
generate still and industry by the labour of the 
slaves and natives. But the occupations of a 
pastoral life were more pleasing to the idleness 
of the barbarians. In the rich meadows of Ve- 
netia, they restored and improved the breed of 
horses for which that. province had once been 
illustrious ;'' and the Italians beheld with asto- 
nishment a foreign race of oxen or buffaloes.* 

r * Paul, I. ii, c. 81, 32; 1. iii, c. 16. The laws of Rotharit, promnl- 
gated A. i». 643, do not contain the smallest vestige of this payment of 
thirds; bat they preserve many cuiious circumstances of the state of 
Italy and the manners of the Lombards. 

" The studt of Dionytius of Syracuse, and his frequent Wetories ia 
the Olympic games, had diffused among the Greeks the fame of the 
Vttnetiau horses; but the breed was extinct in the time of Strabo (!.▼, 
p. 325). Gisulf obtained from his uncle generosarum eqnarum greges. 
Paul, 1. ii, c. 9. The Lombards afterwards intirodaced cabaliisyWa- 
tici — wild horses. Paul, 1. if, c. 11. 

^ Tunc (a. d. 696) primum, bubali in Italiam delati Italis populis 
miracula fuere, (Paul Warnefrid, \. It, c. 11). The bnfiilocs, whf>w 

/natiTo 
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CHAP. The depopulation of Lombardy, and the in- 
^^f^J.:^ crease of forests, afforded an ample range for 
the pleasures of the chace/ That marvellous 
art which teaches the birds of the air to ac- 
knowledge the voice, and execute the com- 
mands, of their master, had been unknown to 
' the ingenuity of the Greeks and Romans.' 
Scandinavia and Scythia produce the boldest 
and most tractable falcons ;* they were tamed 
and educated by the roving inhabitants always 
on horseback and in the field. This favourite 
amusement of our ancestors was introduced by 
the barbarians into the Roman provinces ; and 
the laws of Italy esteem <he sword and the 
hawk as of equal dignity and importance m^ 
the hands of a noble Lombard.^ 

native climate appears to be Africa and India, are un?;nown.to Europe, 
except in Italy, where they are nnmeroiis and aseful. the anciepts 
were ignorant of theie animals, unless Aristotle (Hist. Animal. 1. ii, c. 1, 
p. 68, Paris, 1783) has described them as the wild oxen of Arachosia. 
See Buffbn, Hist. Naturelle, torn, xi, and Supplement, torn, vi ; Hist. 
^ Generale des Voyages, tom. i, p. 7, 481 ; ii, 105 ; iii, 291 ; iv, 234, 4G1 ; 
▼, 193; y\y 491 ; viii, 400; x, '^66 ; Pennant's Quadrupedes, p. 24 ; Dic- 
tlonaire d*Hist. Naturrtle, par Yalmont de Romare, tom. ii, p. 74. Yet 
I mtist not conceal the suspicion that' Paul, by a Vulgar error, may 
Iia?e applied the name of hubtjUm to the aurochs, or wild bull, of au- 
cient Germany. " / 

^ Consult the xxist Dissertation of Muratori. 

* Their ignorance is pro?ed by the silence even of tho^e who profes- 
sedly treat of the arts of hunting and the history of animals. Aristotle 
(Hist. Animal. 1. ix, c. 36, torn, i, p. 586, and the Notes of his last edU 
tor, M. Camus, tom. ii, p. 314), Pliny (Hist. Nator.'l. x, c. 10), ^liais 
(de Natur. Animal. 1. ii, c. 42)^ and perhaps Homer (Odyss. xxii, 302- 
. lob), describe with astonishment a tacit league and common cbace be- 
tween the hawks and the Thracian fowlers. 

T Particularly the gerfant,' or gyrfalcon, of the size of a small eagle. 
See the animated description of M. de Buflfon, Hist. Naturelle, tom. 
' xvi, p; 239, &c. ' . ' 

^ Script. Rerum Italicarum, tom. i, part ii, p. 129. This is the xvith 
Uw of the emperor Lewis the Pious. His father Charlemagne had fal- 
coners 
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So rapid was the influence of ciimate and ex- chap. 

ample, that the Lombards of the fourth gene- l.^ 

ration surveyed with curiosity and affright the ^^^^^ and 
portraits of their savage forefathers.* Their '"*'*^**^*" 
heads were shaven behind, but the shaggy 
locks hung over their eyes and mouth, and a 
long beard, represented the. name and charac- 
ter of the nation. Their dress consisted of 
loose linen garments, after the fashion of the 
Anglo-Saxons, which were decorated, in their 
opinion, with broad stripes of variegated co- 
lours. The legs and feet were clothed in long 
hose, and open sandals ; and even in the secu- 
rity of peace a trusty sword was constantly 
girt to their side. Yet this strange apparel, 
and horrid aspect, often concealed a gentle and 
generous disposition ; and as S009 as the rage 
of battle had subsided, the captives and sub- 
jects were sometimes surprised by the huma- 
nity of the victor. The vices of the Lombards 
were the effect of passion, of ignorance^ of in- 
toxication ; their virtues are the more laudable, 
as they were not affected by the hypocrisy of 
social nianners, nor imposed by the rigid con- 

conen in his household as well as huntsmen, (Mepioires sur Taiicienne 
Cbevalerie, par M. de St. Palaye, torn. Mi, p. 175). I observe in the 
]aws~of Rotharis a more early mention of the art of hawking (No. 322) i 
and in Gaul, in the i^th century, it is celebrated by Sidonius ApoUinarii 
among the talents of Avitus (202-207). 

* The epitaph of Droctulf (Paul, 1. iii, c. 19) may be applied to ma- 
ny of his countrymen. — 

' Terribilis visu facies, sed corda benignus 
'^ Longaqne robuflto pectore barba fuit. 
The portraits of the old Lombards might still be seen in the pahice of 
MoHsa, twelve mileg from 'Milan, which had been founded or restored 
by Queen Theadelinda, (1. iv, 22, 23). See Muiatori, torn, i, dissertac % 

xziii, p. SOO. 
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CHAP, straint of laws and education. 1 should not 
, be apprehensive o( deviating from my subject, 
if it were in my power to delineate the private 
life of the conquerors of Italy ; and I shall re- 
late with pleasure the adventurous gallantry of 
Autharis, which breathes the true spirit of chi- 
valry and romance.* After the loss of his pro- 
mised bride, a Merovingian princess, he sought 
in marriage the daughter of the king of Bava- 
ria; and Garibald accepted the alliance of the 
Italian monarch. Impa ent of the slow pro- 
gress of negotiation, the ardent lover escaped 
from his palace, and visited the court of Bava- 
ria in the train of his own embassy. At the 
public audience, the unknown stranger advan- 
ced to the throne, and informed Garibald, that 
the ambassador was indeed the minister of state, 
but that he alone was the friend of Autharis, 
who had trusted him with the delicate commis- 
sion of making a faithful report of the charms 
of his spouse. Theudelinda was summoned to 
undergo this important examination; and after 
a pause of silent rapture, he hailed her as the 
queen of Italy, and humbly requested, that, ac- 
cording to the custom of the nation, she would 
present a cup of wine to the first of her new 
subjects. By the command of her father, she 
obeyed : Autharis received the cup in his turn, 
and, in restoring it to the princess, he secretly 
touched her hand, and drew his own finger over 

" The story of Autharis and Theudelinda is related by Paul, 1. iii, 
c. 99, 34 ; and any fragment of Bavarian antiquity excites the indefa- 
tigable diligence of the Count de Buat. Hist, det Peaplei de TEuropc^ 
torn, xi, p. 695-635 ; torn, xii, p. 1-53. 
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his face and lips. In the evening, Theiidelinda chap. 
imparted to her nurse the indiscreet familiarity .^}f!s,., 
of the stranger, and was comforted by the as- 
surance, that such boldness could proceed only 
from the king her husband, who, by his beauty 
and courage, appeared worthy of her love. The 
ambassadors were dismissed: no sooner did 
they reach the confines of Italy, than Autharis, 
raising himself on his horse, darted his battle- 
axe against a tree with incomparable strength 
and dexterity. " Such," said he to the asto- 
nished Bavarians, " such are the strokes of the 
" king of the Lombards.^* On the approach of 
a French army, Garibald and his daughter took 
refuge in the dominions of their ally ; and the 
marriage was consummated in the palace of 
Verona. At the end of one year, it was dis- 
solved by the death of Autharis: but the vir- 
tues of Theudelinda'' had endeared her to the 
nation, and she was permitted to bestow, with 
her hand, the sceptre. of the Italian kingdom. 

From this fact, as well as from similar events,' Govern, 
it is certain that the LombarcJs possessed free- "^"^ 
dora to elect their sovereign, and sense to de- 
cline the frequent use of thact dangerous privi- 
lege. The public revenue arose from the pro- 
duce of land, and the profits of justice. When 
the independent dukes agreed that Autharis 

« Giannone (Istoria CitUc de Napoli, torn, i, p. 263) has jnitly cen- 
sured the impertinence of Boccaccio (Gio. iii ; Novel, 2), who, without 
rigbt^ or truth, or pretence, has given the pious Qneen Theudctinda to 
the arms of a muleteer. . 

f Paul, 1. iii, c. 16. The first dissertations of Maratori, and the i5rst 
volume of Giannone*8 history, may be consulted for the state of ttvs 
kingdom of Italy. 
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CHAP, should ascend the throne of his, father, they en- 
■^....J^.. dovved the regal office with a fair moiety of their 
respective domains. The proudest nobles as- 
pired to the honours of servitude near the per- 
- son of their prince : he rewarded the fidelity of 
his vassals by the precarious gift of pensions 
and benefices^ and atoned for the injuries of 
war by the rich foundation of monasteries and 
churches. In peace a judge, a leader in war, 
he never usurped the powers of a sole' and ab- 
solute legislator. The king of Italy convened 
the national assemblies in the palace, or more 
probably in the fields, of Pavia: his great coun- 
cil was composed of the persons most eminent 
by their birth and dignities ; but the validity, 
as well as the execution, of their decrees, de- 
pended on the approbation of thefqit/iful people, 
the foritmate army of the Lombards. About 
fourscore years after the conquest of Italy, their 
traditional customs were transcribed in Teuto- 
nic Latin,* and ratified by the consent of the 
i^ws, prince and people ; some new regulations were 
*c' ' introduced, more suitable to their present con 
dition ; the example of Rotharis wa^ imitated 
by the wisest of his successors, and the laws of 
the Lombards hai^e been esteemed the least im 
perfect, of the barbaric c6des.* Secure by their 
courage in the possession of liberty, these rude 

■ The most accurate edition of the laws of the Lombards is to be 
foond in the Scriptores Rerum Italicarun, torn, i, part ii, p. 1-181, col- 
lated from the most ancient MSS., and illastrated by the critical notea 
ofMuratori. 

^ Montesquieu, Esprit des Loiz, I. xxtiD, c. 1. Les lois des Bonr- 
guignons sont assez judicieuses; eelles de Rotharis et desantres prtncea 
Lombards le font encore plus. "^ 
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and hasty legislators were incapable of balan- chap. 
ciog the powers of the constitution, or of dis- ,^^.^.^1,* 
cussing the nice theory of political government- 
Such crimes ^s threatened the life of the sove- 
reign, or the safety of the state, were adjudged 
worthy of death; but their attention was prin- 
cipally confined to the defence of the person 
and property of the subject. ' According to the 
strange jurisprudence of the times, the guilt of 
blood might be redieemed by a fine; yet the 
high price of nine hundred pieces of gold de- 
clares a just sense of the value of a simple 
citizen. Less atrocious injuries, a wound, a 
fracture, a blow, an opprobrious word, were 
measured with scrupulous and almost ridicu- 
lous diligence ; and the prudence of the legis- 
lator encouraged the ignoble practice qf bar- 
tering honour and revenge for a pecuniary com- 
pensation. The ignorance of the Lombards, in 
the state of paganism or Christianity, gave im- . 
plicit credit to the malice and mischief of witch- . 
craft; but the judges of the seventeenth century 
might have been instructed and confounded by 
the wisdom of Rotharis, who derides the absurd 
superstition, and protects the wretched victims, 
of popular or judicial cruelty,* The satne spi- 
rit of a legistiator, superior to his age and coun- 
try, may be ascribed to Liutprand, who con- 
demns, while he tolerates, the impious and 

• See Leges Rotharis, No. 379, p. 4T. Striga is used as the name of 
a witch. It is of the purest classic origin (Horat. epod. v, 20; Petron. 
c. 134); and,^ from the words of Petronius (qnas striges comede]rui\t 
neryos tuos ?), it may be inferred that the prejudice was of Italtsn r»» 
dier than barbaric extraction. / 
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CHAP, inveterate abuse of duels,' observing from his 
/./,.!,. own experience; that the jnster cause had often 
been oppressed by successful violence. What- 
ever merit may be discovered in the laws of the 
Lombards, they are the genuine fruit of the rea- 
son of the barbarians, who never admitted the 
bishops of Italy to a seat in their legislative 
councils. But the succession of their kings is 
marked with virtue and ability; the troubled 
series of .their annals is adorned with fair inter- 
vals of peace, order, and domestic happiness ; 
and the Italians enjoyed a milder and more 
equitable government, than any of the other 
kingdoms which had been founded on the ruins 
of the western empire/ 
Misery of Amidst the arms of the Lombards, and under 
the despotism of the Greeks, we again inquire 
into the fate of Rome," which had reached, 
about the close of the sixth century, the lowest 
period of her depression. By the removal of 
the seat of empire, and the successive loss of 
the provinces, the sources of public and private 
opulence were exhausted ; the lofty tree, under 
whose shade the nations of the earth had re- 
posed, was deprived of its leaves and branches, 

*■ Quia incerte inmas de jidicio Dei, et miiltos andivimns per png- 
nam line jnsti caus4 suain caiisam perdere. Sed propter tronsoetudinein 
gentem noitram Laogobardorum legem impiani vetare non possimms. 
See p. 74, No. 65, of the Laws of Liutprand, promulgated A. d. 724. 

* Read the history of Panl Warnefrid ; particularly 1. iii, c. 16. Ba- 
rouius rejects the praise, which appears to contradict the invectives of 
Pope Gregory the Great; but Muratori (Annali d*Italia, torn. ▼, p. 217) 
presumes to insinuate that the saint may hive magnified the faults of 
Arians and enemies. 

"^ The passages of the homilies of Gregory, which represent the mi- 
serable state of (he city and ceuntry, are transcribed in the Annab of 
Barooius, a. d. 690, No« 16; ▲. o. 595, No. 2, ^c. ^c. 
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and the sapless trunk was left to wither on the chap. 
ground. The ministers of command, and the ^^^,1*,^ 
messengers of victory, no longer met on the 
Appian or Flaminiah way ; and the hostile ap- 
proach of the Lombards was often felt, and . 
continually feared. The inhabitants of a po- 
tent and peaceful capital, who visit without an 
anxious thought the garden of the adjacent 
country, will faintly picture in their fancy the 
distress of the Romans; they shut or opened 
their gates with, a trembling hand, beheld from 
the walls the flames of their houses, and heard 
the lamentations of their brethren, who >yere 
coupled together like dogs, and dragged away 
into distant slavery beyond the sea and the 
mountains. Such incessant alarms must anni- 
hilate the pleasures and interrupt the labours 
of a rural life ; and the Campagna of Rome was 
speedily reduced to the slate of a dreary wil- 
derness, in which the land is barren, the waters 
are impure, and the air is infectious. Curiosity 
and ambition no longer attracted the nations to 
the capital of the world : but if chance or ne- 
cessity directed the steps of a wandering stran- 
ger, he contemplated with horror the vacancy 
and solitude of the city, and might be tempted 
to, ask, Where is the senate, and where are the 
people? In a season of excessive rains, the 
Tiber swelled above its banks, and rushed with 
irresistible violence into the valleys of the se- 
ven hills. A pestilential disease arose from the 
stagnation of the deluge ; and so rapid was the 
contagion, that fourscore persons expired in ao 
hour, in the midst of a solemn procession, which 



100 THE DECLINE AND FALL 

CHAP, implored the mercy of heaven." . A society, in 
^.^liTl.. which marriage is encouraged and industry pre- 
vails, soon repairs the accidental losses of pes- 
tilence "and v^ar ; but as the far greater part of 
the Romans was condemned to hopeless indi- 
gence and celibacy, the depopulation was con- 
stant and visible, and the gloomy enthusiasts 
might expect the approaching failure of the 
human race.* Yet the number of citizens still 
exceeded the measure of subsistence: their pre- 
carious food was supplied from the harvests of 
Sicily or Egypt ; and the frequent repetition of 
fdmiue betrays the inattention of the emperor to 
a distant province. The edifices of Rome were 
• exposed to the sanie ruin and decay ; the moul- 
dering fabrics were easily overthrown by inun- 
dations, tempests, and earthquakes, and the 
monks, who had occupied the most advantage- 
ous stations, exulted in their base triumph over 
the rtiins of antiquity .^ It is commonly believ- 
ed, that Pope Gregory I attacked the temples 
and mutilated the statues of the city; that, by 
the command of the barbarian, the Palatine li- 
brary was reduced to ashes ; and that the histo- 

" The inundation and plagu? were reported by adeapon, whom bis 
bishop, Gregory of Tours, had dispatched to Rome for some relics. 
The ingenious messeng^^r embellished his tale and the river with a great 
dragon and a train of little 8ert)ents, (Greg. Turon. 1. x, c. 1). 

** Gregory of Rome (Dialog. 1. ii, c/15) relates a memorable predic- 
tion of St. Benedict Roma a Gentilibas non exterminabituc led tem- 
pestatibus, coruscis turbinibus ac terras mot(k in lemetipsa marceseet. 
Such a prophecy melts into true history, and becomes the evidefice ef 
tiie fact after which it was invented. 

^ Quia in uno se ore cum Jovis laudibns, Cbristi laudes ndn capinat, 
et i|uara grave nefandumque sit episcopia cancre quod nee laioo rela- 
gioso conveniat, ipse considera, (1. ix, ep. 4]. The writings of Gregory 
himself attest his innocence of any clawic taste or literature. 
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ry of Livy was the peculiar mark of hig absurd crap. 
and mischievous fanaticism. The writings of ,,,,.. J,^ 
Gregory himself reveal his implacable aversion 
to the monuments of classic genias: and he 
points his severest censure against the profane 
learning of a bishop, who taught the art of gram- 
mar, Studied the Latin poetsr, and pronounced 
with the sa^me voice the praises of Jupiter and 
those of Christ But the evidence of his de- 
structive rage is doubtful and recent ; the tem- 

^ 'pie of Peace, or the theatre of Marcellus, have 
been demolished by the slow operation of ages, 
and a formal proscription would have multipli- 
ed the copies of Vii^il and Livy in the coun- 
tries which were not subject to the ^cclesiasti-, 
cal dictator.** 

Like Thebes, or Babylon, or Carthage, the The tomu 
name of Rome might have been crazed from the *? th"*'^ 

. earth, if the city had not been animated by a vi-."R*^*** 
tal principle, which again restored her to honour 
and dominion. A vague tradition was einbra- ''^ 
ced, that two Jewish teachers, a tent-maker and 
a fisherman, had formerly been executed in the 
circus of Nero, and at the end of five hundred 
years their getiuine or fictitious relics were ador- 
ed as, the Palladium 6f Christian Rome. The ^ 
pilgrims of the East and West resorted to the 
holy threshold ; but the shrines of the apostles 

. were guarded by miracles and invisible terrors; 

^ Bayl£ (Dictionaire Critique, torn, ii, p. 508, 509), in a very good 
article of Gregoire I, has quoted, for the boildiDgt and slatnes, Platina 
in Gregorio I ; for the' Palatine library, John of Salisbury (de Nogis 
Carialium, 1. ii, c. 26); and for Livy, Antoninus of Florence^ the oldeftl 
Af the three lived in the xiith century. * v 

VOL. VIII. M 
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CHAP. and it was not without fear that the pious ca- 

1,, tholic approached the object of his worship. It 

was fatal to touch, it was dangerous to behold, 
the bodies of the saints; and those who from 
tlie purest motives presumed to disturb the re- 
pose of the sanctuary, were affrighted by vi- 
sions, or punished with sudden death. The 
unreasonable request of ail empress, who wish- 
ed to deprive the Romans of their sacred trea- 
sure, the head of St. Paul, was rejected with 
the deepest abhorrence; and the pope asserted, 
most probably with truth, that a linen which 
had been sanctified in the neighbourhood of his 
body, or the filings of his chain, which it was 
sometimes easy and sometimes impossible to 
obtain, possessed an equal degree of miraculous 
virtue.' But the power as well as virtue of the 
apostles resided with living energy in the, breast 
of their successors ; and the chair of St. Peter 
was filled under the reign of Maurice by the 
first and greatest of the name of Gregory.' His 

' Gregor. 1. Hi, epist. 24, indict. 12, Sec. From the epistles of Gre- 
gory, and the viiith volome of the Annals of Baronius, the pioos reader 
may collect th^ particles of holy icon which were inserted in keys or 
crosses of gold, and distributed in Britain, Gaul, Spain, Africa, Con- 
stantinople, and Egypt. The pontifical smith who handled the file 
must have .understood the miracles ^vhich it was in his own power to 
operate or withhold i a circumstance which abates the superstition of 
Gregory at the expence of his veracity. 

• Besides the Epistles of Gregory himself, which are methodized by 
D.upin (Biblioth^que Eccles. torn, v, p. 103>126), we have three lives 
of the pope; the two first written in the viiith and ixth centuries (de 
Triplici Vita St, Greg. Preface to the ivth volume of the Benedictine 
•edition), by the deacons Paul (p. 1-18) and John (p. 19 188), and con- 
taining much origiaal, though doubtful, evidence; the third, a long aud 
laboured compilation by the Benedictine editors (p. 199-305). The An- 
fials of Baronius are a copious but partial history. His papal prejudices 
are tempered by the good sense of Fleury (Hist. Pcrles. torn, viii), and 
his chronology has been rectified by the criticism oi i' gi aad Muratori. 
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grandfather Felix had himself been pope, and chap. 

as the bishops were already bound by the law ^^ Z\^^ 

of celibacy, his consecration must have been B«rtii and 
preceded by the death of his wife. The parents S?G*re^o? 
of Gregory, Sylvia, and Gordian, were the no- ^^^^^ ^^ 
blest of the senate, and the most pious of the 
church of. Rome: his female relations were 
numbered among the saints and virgins; and 
his own figure, with those of his father and mo- 
ther, were represented near three hundred years 
in a family portrait,^ which he offered to the 
monastery of St. Andrew. The design and co- 
louring of this picture afford an honourable 
testimony, that the art of painting was cultivat- 
ed by the Italians of the sixth century ; but the 
most abject ideas must be entertained of their 
tast^ and learning, since the epistles of Gre- 
gory, his sermons, and his dialogues, are the 
work of a man who was second in erudition to 
none of his contemporaries :* his birth and abi- 
lities had raised bim to the office of prefect of 
the city, and he enjoyed the merit of renoun- 
cing the pomp and vanities of this world. His 
ample patrimony was dedicated to the founda- 

* John the deacon has described them like an eye-witness (1. iv, c..8S, 
84) ; and Iiis description is illastrated by Angelo Rocca» a Roman anti* 
^aary (St. Greg. Opera, torn, iv, p. 312-336), who observes, that some 
mosaics of the popes of the viith century are still preRtrved in the old 
chnrches of Rome (p. 321-323). The same walls which represented 
Gregory's family are now decorated with the martyrdom of St. An- 
drew, the noble contest of Dominichino and Gruido. 

• Disciplinis vero liberalibus, hoc est grammaticA, rhetoric^, dialee- 
ticA, ita a puero est instltatus, ut qnamvis eo tempore florerent adhae 
Honise studia literarum, tamen nuUi in ttrbe ip84 second us putaretur. 
Paul. Diacon. in Vit. S. Gregor. c. 2. 
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CHAP, tion of seveir monasteries,* one in Rome/ and 
, six in Sicily : and it was the wish of Gregory^ 
that he might be unknown in this life, and glo- 
rious only in the next. Yet his devotion, and 
it might be sincere, pursued the path which 
would have been chosen by a crafty and ambi- 
tious statesman. The talents of Gregory, and 
the Splendour which accompanied his retreat, 
rendered him dear and useful to the church ; 
and implicit obedience has been always incul- 
cated as the first duty of a monk. As soon as 
he had received the character of deacon, Gre- 
gory was sent to reside at the Byzantine court, 
the nuncio or minister of the apostolic see; and 
he boldly assujned, in the name of St. Peter, a 
tone of independent dignity, which would have 
been criminal and dangerous in the most illus- 
trious layman of the empire. He returned to 
Rome with a just increase of reputation, and 
after a short exercise of the monastic virtues, 
he was dragged from the cloister to the papal 
throne, by the unanimous voice of the clergy, 
the senate, and the people. He alone resisted, 

* The Bcnedictinci (Vit. Greg. 1. i» p. 295-208) labonr to reduce the 
moDMteriet of Gregory within tne mle of their own order ^ b<it at the 
question is confessed to be donbtful, it is clear that these powerfal 
monks are in the wrong. See Butler's lives of the SainU, ¥ol. iii, 
p> 145 ; a work of merit : the sense and learning belong to the author 
— his prtjodices are those of his profession. 

' Monasterium Gregorianum in ejosdem Beati Gregorii sdibus ad 
cliTum Scanri prope ecclesiam S. S. Johannis et PauU in honorem St. 
Andreae (John, in Vit. Greg. 1. i, c, 6 ; Greg. I. vii, cpist. IS). This 
honse and monastery were situate on the side of the Celian hilt which 
fronts the Palatine ; they are now occupied by the Camaldeli ; 'San 
Gregoiio triumphs, and St. Andrew has retired to a small chapel. Naiw 
dini, Roma Antica, 1. iii, c. 6, p. 100. Descrizzione di Roma, torn* i, 
p. 442446. 



OF THE ROMAN EMPIRK. 166 

or seemed to resist, his own elevation ; and his chap. 
humble petition, that Maurice would be pleased .^^^l^, 
to reject the choice of the Romans,* could only 
serve to exalt his character in the eyes of the 
empejror and the public. When the fatal man- 
date was proclaimed, Gregory solicited the aid 
of some friendly merchants to convey him in a 
basket beyond the gates of Rome, and modest- 
ly concealed himself some days among the 
woods and mountains, till his retreat was dis- 
covered, as it is said, by a celestial light 

The pontificate of Gregory the Great, which Pontm. 
lasted thirteen years six months and ten days, or^ory 
is one of the most edifying periods of the his- or^t^rir^ 
tory of the church. His virtues, and even his ^- »• «»<>. 
faults, a singular mixture of simplicity and cun- aV. 604, 
ning, of pride and humility, of sense and super- ^'''''^ ^^ 
stition, were happily suited to bis station and 
to the temper of the times. In his rival, the 
patriarch of Constantinople, he condemned the 
antichristian title of universal bishop, which 
the successor of St. Peter was too haughty to 
concede, and too feeble to assume; and the 
ecclesiastical jurisdiction of Gregory was con- Hii vpiri. 
fined to the triple character of bishop of Rome, '''*^ ''^''^ 
primate of Italy, and apostle of the West. He 
frequently ascended the pulpit, and kindled, 
by his rude though pathetic eloquence, the con-- 
genial passions of his audience : the language 
of the Jewish prophets was interpreted and ap- 
plied, and the minds of the people, depressed 
by their present calamities, ivere directed *to 
the hopes and fears of the invisible world, fill 
precepts and example defined the model of tho 
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ojaf. ^oiDan liturgy ;" the distribution of the pa- 
rishes^ the calendar of festivals, the order of 
processions, the service of the priests and dea- 
cons, the variety and change of sacerdotal gar- 
ments. Till the last days of his life, he offici- 
ated in the canon of the mass, v^hich continued 
above three hours; the Gregorian chant* has 
preserved the vocal and instrumental music of 
the theatre, and the rough voices of the barba- 
rians attempted to imitate the melody of the 
Roman school.^ Experience had shewn him 
the efficacy of these solemn and pompons rites, 
to sooth the distress, to confirm the faith, to 
mitigate the fierceness, and to dispel the dark 
enthusiasm of the vulgar; and he readily for- 
gave their tendency to promote the reign of 
priesthood and superstition. The bishops of 
Italy and the adjacent islands acknovfrledged 
the Roman pontiff as their special metropolitan. 

* The Lord*s prayer consists of half a dozen lines : the Sacramenta* 
rins and Antiphonarins of Gregory fill 808 folio ages, (torn, iii, P. i, 
?. 1-880) ; yet these only constitute a part of the Otdjn RomaniUt which 
Mabillon has iilnstrated, and Fieury has abridged, (Hut. Eccles. torn, 
▼iii, p. 139-162). 

' I learn from the Abb^ Dnbos (Reflexions sur la Poesie et la Pein- 
tur6, torn, iii, p. 174, 175), that the simplicity of the Ambrosian chant 
was confined to fonr modes, while the more perfect harmony of the 
Gregorian comprised the eight modes or fifteen ciiords of the anc^ient 
music. He observes (p. 332), that the connoisseurs admire the preface 
and many passages of the Gregorian ofiice. 

* John the deacon (in Vit. Greg. 1. ii, c 7) expresses the early con- 
tempt of the Italians for tramontane singing. Alpina scilicet corpora 
▼ocum suarum tonitmis altisone perstrepentia, snsceptx modnlationis 
dalcedinem proprie non resultant : quia bibuH gntturis barbara feritas 
dnm infiexionibus et repercnssidnibns mitem nititnr edrre cantilenam, 
nattftali qnpdam fragorc quasi plaustra per gradus confuse souantia 
rigidas voces jactaf. Sec In the time of Charlemagne, the Franks, 
though with some reluctance, admitted the justice of tlic reproach. 
Muratorii Dissert, xxv. 



OF THE ROMAN EMPIRE. . 167 

Even the existence, the union, or the translation chap. 
of episcopal seats, was decided by his absolute ,..^^.,I,,- 
discretion : and his successful inroads into the 
provinces of Greece, of Spain, and of Gaul, 
might countenance the more lofty pretensions 
of succeeding (iopes. He interposed to pre- 
vent the abuses of popular elections ; his jea- 
lous care maintained the purity of faith and 
discipliiie, and the apostolic shepherd assidu- 
ously watched over the faith and discipline of 
the subordinate pastors. Under his reign, the 
Arians of Italy and Spain were reconciled to 
the catholic church, and the conquest of Bri- 
tain reflects less glory on the name of Caesar, 
than on that of Gregory I. Instead of six le- 
gions, forty monks were embarked for that dis- 
tant island, and the pontiff lamented the austere 
duties which forbade him to partake the perils 
of their spiritual warfare. In less than two 
years he could announce to the archbishop of 
Alexandria, that they had baptized the king of 
Kent with ten thousand of his Anglo-Saxons; 
and that the Roman missionaries, like those of 
the primitive church, were armed only with spi- 
ritual and supernatural powers. The credulity 
or the prudence of Gregory was always dispos- 
ed to confirm the truths of religion by the evi- 
dence of ghosts, miracles, and resurrections ;• 
and posterity has paid to his memory the same 

^ A French critic (Petrus Gutsanvillns, Opera, torn. ii,,p. 105-112) 
has yindicated the right bf Gregory to the entire nonsente of the Dia- 
logues. Dopin (torn, v, p. 138) does not thii^k that any one will vonek 
for the truth of all these miracles ; I should like to know how many of 
them he believed himself 
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CHAP., tribute, which he freely granted to the virtue of 
.J^.\.. his own or the preceding generation. The ce- 
lestial honours have been liberally bestowed 
by the authority of the popes, but Gregory i 
the last of their own order whom they have pre^ 
sumed to inscribe in the calendar of saints. 
:^ and tem* • Their temporal power insensibly arose from 
; ^raimint: the Calamities of the times : and the Roman bi- 
shops, who have deluged £urope and Asia with 
blood, were compelled to reign as the ministers 
of charity and peace. I. The church of Rome, 
as it has been formerly observed, was endowed 
with ample possessions in Italy, Sicily, and the 
more distant provinces; and her agents, who 
were commonly subdeacons, had acquired a 
civil, and even criminal, jurisdiction over their 
huctutes, tenants and husbandmen. The successor of 
St. Peter administered his patrimony with the 
temper of a vigilant and moderate landlord ;* 
and the epistles of Gregory are filled with sa- 
lutary instructions to abstain from doubtful or 
vexatious lawsuits ; to preserve the integrity of 
weights and measures ; to grant every reason- 
able delay, and to reduce the capitation of the 
slaves of the glebe, who purchased the right of 
marriage by the payment of an arbitrary fine.* 

' Bardaias it aawilliiis to expatiate on fhe*care of tiie patrimoniei, 
Itst be should betray that they consisted not of Jtcti^doins but forms. 
The t^rench writers, the Benedictine editors (torn. !▼, I. iii, p. 272, &c.), 
and ^ttry (torn, viii, p. 29, &c.), stre not afraid of entering into these 
hnmble, though nseful, details ; and the Jiamanity of Fleury dwells on 
' the sociid virlaes of Gregory. 

* I much suspect that this pecuniary 6ne on the marriages of viUaini 
prodocod the famous, and often fabulous, right, de etnaaagt^ demarqueUe^ 
drc. With the consent of her husband, an handsome bride might com- 
nmte the payment in the arms of a young landlord, and the mu 
favour might afford a precedent of local rather than legal tyranny. 
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The rent or the produce of these estates was chap, 
transported to the motith of the Tiber, at the ,^}tZ\.. 
risk and expence af the pope; in the use of 
wealth he acted like a faithful stewarxl of the 
cHurch and the poor, and liberally applied to 
their wants the inexhaustible resources of ab- \ 
stinence and order. The yoliiminous account 
of his receipts and disbursements was kept 
aboTe three hundred years in the Lateran, as 
the model of Christian economy. On the four and ainuk 
great festivals,. he divided their quarterly allow- 
ance to the clergy, to his domestics, to the mo- 
nasteries^ the churches, the places of burial, 
the alms-houses, and the hospitals of Rome, 
and the rest of the diocess. On the first day 
)f every month, he distributed to 4he poor, ac- 
cording to the season, their stated portion of 
corn, wine, cheese, vegetables, oil, fish, fresh 
provisions, clothes, and money; and his trea- 
sures were continually summoned to satisfy, in - 
his name, the extraordinary demands of indi- 
gence and merit. The instant distress of the 
sick and helpless, of strangers and pilgrims, 
was relieved by the bounty of eagh day, and of , 
every hour; nor would the ppntiflF indulge him- 
self in a frugal repast, till he had sent the dishes 
from his own table to some objects deserving 
of his compassion. The misery of the times 
had reduced the nobles and matrons of Ro/ne 
to accept, without a blush, the benevolence of 
the church: three thousand virgins received 
their food and raiment from the hand of their 
benefactor; and many bishops of Italy escaped 
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CHAP, from the barbarians to the hospitable threshold 
of the Vatican. Gregory might justly be styled 
the Father of his Country ; and such was the 
extreme sensibility of his conscience, that, for 
the death of a beggar who had perished in the 
streets, he interdicted himself during several 
days from the exercise of sacerdotal functions. 
II. The misfortunes of Rome involved the apos- 
tolical pastor in the business of peace and war; 
and it might be doubtful to himself, whether 
piety or ambition prompted him to supply the 
place of his absent sovereign. Gregory, a waken- 
ed the emperor from a long slumber, exposed 
the guilt or incapacity of the exarch and his 
inferior ministers, complained that the veterans 
were withdrawn from Rome for the defence of 
Spoleto, encouraged the Italians to guard their 
cities and altars, and condescended, in the cri- 
sis of danger, to name the tribunes, and to di- 
rect the operations, of the provincial troops. 
But the martial spirit of the pope was checked 
by the scruples of humanity and religion; the 
imposition of tVibute, though it was employed 
in the Italian war, he freely condemned as 
odious and oppressive; whilst he protested 
against the imperial edicts, the pious cowardice 
of the soldiers who deserted a military for a 
monastic life. If we may credit his own' de- 
clarations, it would have been easy for Gregory 
to exterminate the Lombards by their domestic 
factions, without leaving a king, a duke, or a 
count, to save that unfortunate nation from the 
vengeance of their foes. As a Christian bishop. 
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he preferred the salutary offices of peace; his chap. 
mediation appeased the tuiiiult of arms; but ,,,,,, J,^ 
he was too conscious of the arts of the Greeks, 
and the passions of the Lombards, to engage 
his sacred pron^ise for the observance of the 
truce. Disappointed in the hope of a general 
and lasting treaty, he presumed to save his 
country without the consent of the emperor or 
the exarch. The sword of the enemy was sus- 
pended over Rome; it was averted by the mild TheSavi 
eloquence, and seasonable gifts, of the pontiff, Rot^, 
who commanded the respect of heretics and 
barbarians. The merits of Gregory were treat- 
ed by the Byzantine court with reproach and 
insult; but in the attachment of a grateful 
Deople, he found the purest reward of a citi- 
zen, and the best right of a sovereign.' 

' The temporal reign of Gregory I is ably exposed by Sigonins, Im 
the first book, dc; Regno Italiae. See his works, tom. ii, p. 44>76« 
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CHAP. XLVI. 

Revolutions of Persia after the death ofChosroes 
or Nushirvdn — His son^ Hormouz^ a tyrant^ is 
deposed — Usurpation ofBaharam — Flight and 
, restoration of Chosroes II, — His gratitude 
to the Romans— The chagan of the Avar^s — 
Revolt of the army against Maurice — His 
death— Tyranny ofPhocas — Elevation''<f He- 
raclius — The Persian tvar --Chosroes subdues 
Syria^ Egypt ^ and Asia Minor — Siege of Con- 
stdntinople by the Persians and Avars — Per- 
sian expeditions '^Victories and triumph of 
Heraclius. 

^jj^p The conflict of Rome and Persia was pro- 

XLVi! longed from the death of Crassus to the reign 

'"""'''of Heraclius. An experience of seven hundred 

Rome and years might convince the rival nations of the 

^*"'*- impossibility of maintaining their conquests, 

beyond the fatal limits of theTigris andEuphra 

tes. Yet the emulation of Trajan and Julian 

was awakened by the trophies of Alexander, 

and the sovereigns of Persia indulged the aoa- 

bitious hope of restoring' the empire of Cyrus.* 

Such extraordinary efforts of power and courage 

will always command the attention of posterity ; 

but the events by which the fate of nations is 

* Mistis qui ... reposcerent ... yeteret Peryaniox ac Macedonum 
terminos, tequi iDvaiuruin postetsa Cyro et pott Alexandro,' per yani- 
loqneDtiam ac minot jaciebat. Tacit Annaf. y\f SI. Sucb was the 
language of the Artaeidet', I have repeatedly marked the lofty claiias 
•f the Satmniant, 
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not materially changed, leave a faint impres- chap. 
sion on the page of history, and the patience oij^^^l^^^ 
the reader would be exhausted by the repeti- 
tion of the same hostilities, undertaken without 
cause, prosecuted without glory, and termi- 
nated without effect. The arts of negotiation, 
unknown to the simple greatness of the senate 
and the Caesars; were assiduously cultivated by 
the Byzantine princes; and the memorials of 
their perpetual embassies^ repeat, with the 
same uniform prolixity, the language of false- 
hood and declamation, the insolence of th6 bar- 
barians, and the servile temper of the tributary 
Greeks. Lamenting the barren superfluity of 
materiails, I have studied to compress the nar- 
rative of these uninteresting transactions : but 
the just Nushirvan is still applauded as the 
model of oriental kings, and the ambition of his 
grandson Chosroes prepared the revolution of 
the East, which was speedily accomplished by- 
the arms and the religion of the successors of 
Mahomet. . . 

In the useless altercations, that precede and conqne^t 
justify the quarrels of princes, the Greeks and bj^™*" 
the barbarians accused each other of violating •**^»^*°» 
the peace which had been concluded between Ac. 
the two empires about four years before the 
death of Justinian. The sovereign of Persia 
and India aspired to reduce under his obedi- 
ence the province of Yemen or Arabia* Felix; 

See the embassies oCMenander, extracted and preserved in the zth 
century by the order of Constantine Poorphyrogenitus. 

' The general independence of the Arabs, which cannot be ad- 
mitted withoat many^ limitations, is blindly asserted in a separate 

dissertatiOB 
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CHAP, the distg-nt land of myrrh and frankincense, 
which had escaped, rather than opposed, the 
conquerors of the East. After the defeat of 
Abrahah under the walls of Mecca, the diBcord 
of his sons and brothers gave an easy entrance 
to the Persians : they chased the strangers of 
Abyssinia beyond the Red Sea ; and a native 
prince of the ancient Horaerites was restored 
to the throne as the vassal or viceroy of the 
great Nushirvan/ But the nephew of Justinian 
declared his resolution to avenge the injuries 
of his Christian ally the prince of Abyssinia, as 
they suggested a decent pretence to discon- 
tinue the annual tribute, which was poorly dis^ 
guised by the nailie of pension. The churches 
of Persarmenia were oppressed by the intole- 
rant spirit of the Magi ; they secretly invoked 
the protector of the Christians, and after the 
pious murder of their satraps, the rebels were 
avowed and supported as the brethren and sub- 
jects of the Roman emperor. The complaints 
of Nushirvan were disregarded by the Byzan- 
tine court ; Justin yielded to the importunities 
of the Turks, who offered an alliance against 
the common enemy; and the Persian monarchy 

dissertation of the authors, of the UniverRal History, vol. xx, p. 190- 
250. A perpetual miracle is supposed 1o have guarded the prophecy 
in favour of the posterity of Ishmael ; and these learned bigots are 
not afraid to risk the truth of Christianity on this frail and slippery 
foundation. 

«* D'Herbelot, Bibli^th. Orient, p. 477. Pocock, Specimen Hist. 
Arabum, p. 64, 65. Father Pagi (Critica, torn, ii, p. 646) has proved 
that after ten years peace, the Persian war, which continued twenty 
years, was renewed a. u. 571* Mahomet was born a. d. 569, *n the 
year of the elephant, or the defeat of Abrah^^h, (Gagnier, Vie de Maho- 
met, torn, i, p. 89, 90, 98) ; and this account allows two years for the 
conquest of Yemen. 
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was threatened at the same instant by the unit- chap. 
ed forces of Europe, of ^Ethiopia, andof Scythia,^^^^)^;^^ 
At the age of fourscore, the sovereign of the 
East would perhaps have chosen the peaceful 
enjoyment of his glory and greatness: but as Huun 
soon as war became inevitable, he took the field JheVJ- 
with the alacrity of a youth, whilst the. aggressor "^°'*672 
trembled in the palace of Constantinople. Nu- &c- . 
shirvan, or Chosroes, conducted in person the 
siege of Dara; and although that important 
fortress had been left destitute of troopsr and 
magizines, the valour of the inhabitants resist- 
ed above five months the archers, the elephants, 
and the military engines of the great kings. In 
the meanwhile his general Adarman advanced 
from Babylon, traversed the desert, passed the 
Euphrates, insulted the suburbs of Antioch, 
reduced to ashes the city of Apamea, and laid 
the spoils of Syria at the feet of his master, 
whose perseverance in the midst of winter, at 
length subverted the bulwark of the East. Biit 
these losses, which astonished the provinces and 
the court, produced a salutary effect in the re- 
pentancie and abdication of the emperor Justin : 
a new spirit arose in the Byzantine councils ; 
and a truce of three years was obtained by the 
prudence of Tiberius. That seasonable inter- 
val was employed in the preparations of war ; 
and the voice of rumour proclaimed to the 
world, that from the distanlt countries of the 
Alps and the Rhine, from Scythia, Maesia, Pan- 
nonia, lllyricum, and Isauria, the strength of 
the imperial cavalry was reinforced with one 
hundred and fifty thousand soldiers. Vpt the 
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CHAR king of Persia, without fear, or without faith, 
^resolved to prevent the attack of the enemy: 
again passed the Euphrates, and dismissing the 
ambassadors of Tiberius, arrogantly command- 
ed them to await his arrival atCaesarea, the 
metropolis of the Cappadocian provinces. The 
two armies encountered each other in the battle 
of Melitene : the barbarians, who darkened the 
air with a cloud of arrows, prolonged their line, 
and extended their wings across the plain; 
while the Romans, in deep and solid bodies, 
expected to .prevail in closer action, by the 
weight of their swords and lances. A Scythian 
chief, who conmaanded their right wing, sud- 
denly turned the flank of the enemy, attacked' 
their rear-guard in the presence of Chosroes, 
penetrated to th^ midst of the camp, pillaged 
the royal tent, profaned the eternal fire, loaded 
a train of camels with the spoils of Asia, cut 
his way through the Persian host, and returned 
with songs of victory to his friends, who had 
consumed the day in single combats, 6r ineffec- 
tual skirmishes. • The darkness of the night, 
and the separation of the Romans, afforded the 
Persian monarch an opportunity of revenge ; 
and one of their camps was swept away by a 
rapid and impetuous assault. But the I'eview 
of his loss, and the consciousness of his danger, 
determined Chosroes to a speedy retreat; he 
burnt, in his passage, the vacant town of Meli- 
tene; and, without consulting the safety of hijs 
troops, boldly swam the Euphrates on the back of 
an elephant. After this unsuccessful campaign, 
the want of magazines, and perhaps some inroad 
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of the Turks, obliged him todisband or divide his chap, 
forces^ the Romans were left masters bf the ,'^,^I^/,, 
.field, and their, general Justinian, advancing to 
the relief of the Persarmenian rebels, erected 
his standard on thebanks of the Araxes. The 
great Pompey had formerly halted within three 
days march of thie Caspian ;* that inland sea was 
explored for the first time by an hostile fleet,' 
and seventy thousand captives were transplant- 
ed from Hyrcania to the isle of Cyprus. On the 
return of spring, Justinian descended into the 
fertile plains of Assyria, tHe flames of war ap- 
proached the residence of Nushirvan, the indig- 
nant monarch sunk into the grave, and his last „.i^ , 

1. . 1 1 • n • Hu death, 

edict restrained his successors from exposing a, d, 679. 
their person in a battle against the Romans. 
Yet the memory of this transient affront was 
lost in th^ glories of a long rejgn ; and his for- 
midable enemies, after indulging their dream 
of conquest, again solicited a short respite from 
the calamities of war.* 

* He had vanquished the Albaniaiw, who brought into the field 
12,000 horse and 60,000 foot ; but he dreaded the multitude of veno- 
mou8 reptiles, whose existence may admit of some doitbt, as well at 
that of the neighbouring Amazons. Plutarch, in PompUtf, torn. ii. p. 
1165,1166. 

f In the history of the world I can only perceive two navies on (he 
Caspian.-^l. Of the Macedonians, when Patrocles, the admiral of tha 
kings of Syria, Seleucus and Antiochus, descended mos^ probably the 
river Oxus, from the confines of India, (Plin. Hist. Natnr. vJ, 21). 2. 
Of the KnsNians, when Peter I. conducted a fleet aud army from the / 
neighbourhood of Moscow to the coast of Persia, (Bell's Travels, vol.'- 
ii, p. 326-352). He justly observes, that such' martial pomp had never 
been displayed on the Volga. 

* For these Persian wars and treatises, see Menander, in Excerpt, 
Legat. p. 113.125 ; Theophanes Byzant. apudPholinm,cod. Ixiv, p.7X, 
80, 81 J Evagiins, 1. v, c. M5 5 Theophylact, 1. iii, c. ^-16*j Agathias, 
1. iv, p. 1.40. 

VOL. vni N 
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CHAP. The. throne 6f Chosroes Nushirvan was filled 
,.^^!llby Hormouz, or Hormisdas, the eldest or the 
Tyranny loost favouFcd of his SODS. With the kingdoiDS 
Sf h Jian* of Persia and India, he inherited the reputation 
r^TfiTd! ^^d example of his father, the service, in every 
^^- rank, of his wise and valiant officers, and a ge- 
neral system of administration, harmonized by 
time and political wisdom, to promote the hap- 
piness of the prince and people. But the royal 
youth enjoyed a still more valuable blessing, 
the friendship of a sage who had presided over 
his education, and who always preferred the 
honour to the interest of his pupil, his interest 
to his inclination. In a dispute with the Greek 
and Indian philosophers, Buzurg*" had once 
maintained, that the most grievous misfortune 
of life is old age without the remembrance of 
virtue ; and our candour will presume that the 
same principle compelled him, during three 
years, to direct the councils of the Persian em- 
pire. His zeal was rewarded by the gratitude 
. and docility of Hormouz, who acknowledged 
himself more indebted to his preceptor than to 
his parent : but when age and labour had im- 
paired the strength and perhaps the faculties 
of this prudent counsellor, he retired from 
court, and abandoned the youthful monarch to 
his oivn passions and those of his favourites. 

^ Biizurg Mihir may be considered, in hti character and itation, as 
the Seneca of the East ^ /but his virtues, and perhaps his faults, are less 
known than those of the Koman, who appears to have been much more 
loquacious. The Persian sage was the person who imported from In- 
dia the game of chess and the fables of Pilpay. Sdch has been the fame 
of his wisdom and Virtues, that the Christians claim him as a believer in 
the KOipcl ; and the Mahometans revere Buzurg as a premature Mui- 
sttlman. D'Herbeiot, Bibliothec|ve OrienUle, p. 218. 
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By the fatal vicissitude of human affairs, the chap. 
same scenes were renewed atCtesiphon, which ^^^^^)^';^^ 
had been . exhibited in Rome after the death 
of Marcus Antoninus. The ministers of flattery 
and corruption, who had been banished by the 
father, were recalled and cherished by the son ; 
the disgrace and exile of the friends of Nushir- 
van established their tyranny ; and virtue was 
driven by degrees from the mind of Hormouz, 
from his palace, and from the government of the 
state. The faithful agents, the eyes and ear^ of 
the king, informed him of the progress of dis- 
order, that the provincial governors flew to their 
prey with the fierceness of lions and eagles, and 
that their rapine and injustice would teach the, 
most loyal of his subjects to abhor the name 
and authority of their sovereign. The since- 
rity of this advice was punished with death, the 
murmurs of the cities were despised, their tu- 
mults were quelled by military execution ; the 
intermediate powers between the throhe and 
the people were abolished; and the childish 
vanity of Hormouz, who affected the daily use 
of the tiara, was fond of declaring, that he alone 
woyld be the judge as well as the master of his 
kingdom. In every word, and in every action, 
the son of Nushirvan degenerated from the vir- 
tues of his father. His avarice defrauded the 
troops ; his jealous caprice degraded the sa- 
traps: the palace, the tribunals,' the waters of 
the Tigris, were stained with the blood of the 
innocent, and the tyrant exulted in the suffer- 
ings and execution of thirteen thousand vic- 
tims. As the excuse of his cruelty, he some- 
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chaJ>. times condescended to observe, that the fears 
^-^^!l,^^ the Persians would be productive of hatred, 
and that their hatred must terminate in rebel- 
lion : but he forgot that his own guilt and folly 
had inspired the sentiments which he deplored, 
and prepared the event which he so justly ap- 
prehended. Exasperated by long and hopeless 
oppression, the provinces of Babylon, Susa, and 
Canuania, erected the standard of revolt ; and 
the princes of Arabia, India, and Scythia, re- 
fused the customary tribute to the unworthy 
successor of Nushirvan. The arms of the Ro- 
mans, in slow sieges and frequent inroads, af- 
flicted the frontiers of Mesopotamia and Assy- 
ria ; one of their generals professed himself the 

, disciple of Scipio, and the soldiers vrere ani- 
mated by a miraculous image pf Christ, whose 
mild aspect should never have been displayed 
in the front of battle.* At the same time, the 
eastern provinces of Persia were invaded by the 
great khan, who passed the Oxus at the head 
of three or four hundred thousand Turks. , The 

. imprudent Hormouz accepted their perfidious 
and formidable aid ; the cities of Khorasan or 
Bactriana were con;^mande(I to open their gates ; 
the march of the barbarians towards the moun- 

• tains of Hyrcania revealed the correspondence 
of the Turkish and Roman arms; and their 
union must have subverted the throne of the 
house ot Sassan. 

* See the imitation of Scipio in Tlieophylact, 1. i, c. 14 ; the images 
of Christ, 1. ii, c- 9. Hertafter I shall speak more amply of the Chns- 
tiati imoge^^l had almost said idoU, This, if I am not mistaken, is 
the oldest «;^t((MnMrK of divine manufacture ; but in the next thousand 
years, many others issaed from, the same workshop. 
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Persia had been lost by a king; it was saved chap. 
by an hero. After, his revolt, Yaraues or Bah- ^^^'' 
ram is stigmatized by the* son of Hormouz as an Expioiti 
ungrateful slave ; the proud and ambiguous re- J^^ " 
proach of despotism, since he was truly descend- ^ »• •^ 
ed from the ancient princes of Rei,^ one of the 
seven families whose splendid, as well as sub- 
stantial prerogatives exalted them above the 
heads of the iPersian nobility.^ At the siege of 
Dara, the valour of Bahram was signalized un- 
der the eyes of Nushirvan, and both the father 
and son successively promoted him to the com- 
mand of arn)ies, the governndent of Media, and 
the superintendence of the palace. The popu- 
lar prediction which marked him as the deliver- 
er of Persia, might be inspired by his past vic- 
tories and extraordinary figure: the epithet Gm- 
bin is expressive of the quality of dry wood; he 
had the strength and stature of a giant, and his 
savage countenance was fancifully compared to 

^ Rag«, or Reiy u mentioned in tbe apoeryphal book of Tobit as 
already flourishing, 700 years before Clirist, nnder the Auyrian empire. 
Under the foreign namet of Europns and Arsaciaythit city, 600 ttadia 
to the sonth of the Caspian gates^ was snccemively embellished by the 
Macedonians and Parthians, (Strabo, 1. xi, p. 796). Its grandeur and 
populousness in the ixth century is exaggerated beyond the bounds of 
credibility ; but Rei has been since ruined by wars and the nnwfaole- 
aomeness of the air. Chardin. Voyages en Perse, torn, i, p. 879, 280. 
D'Herbelot, Biblioth. Oriental, p. 714. 

1 Theophytact, 1. iii, c. 18. The story of the seTen Persians^ is told 
in the third book of Herodotns } and their noble descendants are of- 
ten mentioned, especially in the fragments of Ctesias. Yet the inde- 
pendence of Otanes (Herodot. 1. iii, c. 83, 84) is hostile to the spirit, 
of despotism, and it may not seem probable that the seven fiimiiiei 
conld survive the revolutions of eleven hundred years, 'they might 
however be represented by the seven ministers, (Brisson, de Regno 
Persico, 1. i, p. 190] ; and some Persian nobles, like the kings of 
Pou^us (Polyb. 1. v, p. 540) and CappadOcia, (Diodor. ticni. 1. xxxi, 
torn, ii, p. 617), might claim their descent fronOL the bold eompanioni 
of Darius. . n v 
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CHAP, that of a wild cat. While the nation trembled, 

,/^ while Hormouz disguised his terror by th<ename 

of suspicion, and his servants concealed their 
disloyalty under the mask of fear, Bahram 
alone displayed his undaunted courage and ap- 
parent fidelity : and as soon as he found that 
no more than twelve thousand soldiers would 
follow him against the enemy, he prudently de- 
clared, that to this fatal number heaven had 
reserved the honours of the triumph. The steep 
and narrow desdent of the Pule Rudbar" or 
Hyrcanian rock, is the only pass through which 
an army can penetrate into the territory of Rei 
and the plains of Media. From the command- 
ing heights, a band of resolute men might.over^ 
whelm with stones and darts the myriads of the 
Turkish host : their emperor and his son were 
transpierced with arrows; and the fugitives 
were left, without council or provisions^ to the 
i'evenge of an injured people. The patriotism 
of the Persian general was stimulated by his 
affection for the city of his forefathers ; in the 
hour of victory every peasant became a sol- 
dier, and every soldier an hero ; and their 
ardour was kindled by the gorgeous spec- 
tacle of beds, and thrones, and tables of 
rnassy gold, the spoils of Asia, and the luxury 
of the hostile camp. A prince of a less malig- 
nant temper could not easily have forgiven his 
benefactor, and the secret hatred of Hormouz 
was envenomed by a malicious report, that Bah- 

• See an accnratc deicriptioD of this monntain by Olearias (Voyage 
Ml Perse, p. »07, »08), who ascended it with much difficulty aud daA 
ger in lyt return from Ispahan to the Caspian sea. 
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ram had priyately retained the most precious chaf. 
fruits of his Turkish victory* But the approach *,^^^j,, 
of a Roman army on the side of the Araxes 
compelled the implacable tyrant to smile and to 
applaud ; and the toils of Bahram were reward- 
ed with the permission of encountering a new 
enemy, by their skill and discipline more for- 
midable thp,n a Scythian multitude. Elated 
by his recent success, he despatched an herald 
with a bold defiance to the camp of the Romans, 
recjuesting them to fix a day of battle, and to 
choose whether they would pass the river them- 
selves, or allow a free passage to the arms of the 
great king. The lieutenant of the emperor 
Maurice preferred the safer alternative, and 
this local circumstance, which would have en- 
hanced the victory of the Persians, rendered 
their defeat more bloody and their escape more 
difficult. But the loss of his subjects, and ihe 
danger of his kingdom, were overbalanced in 
the mind of Hormouz by the disgrace of his 
personal enemy ; and no sooner had Bahram 
collected and reviewed his forces, than he re- 
ceived from a royal messenger the insulting gift 
of a distaff, a spinning-wheel, and a complete 
suit of female apparel. Obedient to the will 
of his sovereign, he shewed himself to the sol- 
diers in this unworthy disguise : they resented 
his ignominy and their own; a shout of rebel- 
lion ran through the ranks, and the general ac- , 
cepted their oath of fidelity and vows of revenge. 
A second messenger, who had been commanded 
to bring the rebel in chains, was trampled under Hit reM. 
the feet of an elej^hant, and manifestoes were ''^ 
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CHAP, diligently circulated, exhorting the Persians to 
^^*,^^./,^ assert their freedom against an odious and con- 



temptible tyrant. The defection was rapid and 
'. universal : his- loyal ' slaves were sacrificed to 
the public fury; the troops deserted to the 
' standard of Bahram ; and the provinces again 
saluted the deliverer of his country. 
Ud^^d As the passes were faithfully guarded, Hor- 
MnedT^'*' mouz could only compute the number of his 
enemies by the testimony of a guilty conscience, 
and the daily defection of those whQ, in the hour 
of his distress, avenged their wrongs, or forgot 
their obligations. He proudly displayed the 
ensigns of royalty ; but the city and palace of 
M odain had already escaped from the hand of 
the tyrant. Among the victims of his cruelty, 
(^ Bindoes, a Sassahian prince, had been cast into 

a dungeon : his fetters were broken by the zeal 
and courage of a brother ; and he stood before 
the king at the head of those trusty guards who 
had been chosen as the ministers of his confine- 
ment^ and perhaps of his death. Alarmed by 4:he 
hasty intrusion and bold reproaches of the cap- 
tive, Hormouz looked round, but in vain, for ad- 
vice or assistance ; discovered that his strength 
consisted in the obedience of others, and pati- 
ently yielded to the single arm of Bindoes, who 
dragged him from the throne to the same dun- 
geon in which he himself had been so lately 
/ confined. At the first tumult, Cbosroes, the 
eldest of the sons of Hormouz, escaped from 
the city; he was persuaded to return by the 
pressing and friendly invitation of Bindoes, who 
promised to seat him on his father's throne, and 
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who expected to reign under the name of an chap. 
inexperienced yduth. In the just assurance, ^^^J^J^'; 
that his accomplices could neither forgive nor 
hope to be forgiven, and that every Persian^ 
might be trusted as the judge and enemy of the 
tyrant, he instituted a public trial without a 
precedent and without a copy \n the annals of 
the East. The son of Nushirvan, who had re- 
quested to plead in his own defence, was intro- 
duced as a criminal into the full assembly of 
the nobles and satraps.* He was heard with 
decent attention, as long as he expatiated on the 
advantages of order and obedience, the danger 
of innovation, and the inevitable discord of 
those who had encouraged each other to tram- 
ple on their lawful and hereditary sovereign. 
By a pathetic appeal to their humanity, he ex- 
torted that pity which is seldom refused to the 
fallen fortunes of a king.; and while they be- 
held the abject posture and squalid appear- 
ance of the prisoner, his tears, his chains, and 
the marks of ignominious stripes, it'was impos- 
sible to forget how recently they had adored 
the divine splendour of his diadem and<purple. 
But an angry murmur arose in the assembly as 
soon as he presumed to vindicate his conduct, 
and to applaud the victories of his reign. He 
defined the duties of a king, and the Persian 
nobles listened with a smile of contempt ; they 
were fired with indignation when he dared to 
vilify the character of Chosroes; and by the 

" The Orientals suppose that Bahrain convened this assembly and ^ 

proclaimed Chosroes ; but Theophylact is, iu this Imtaoce, more dis- 
tinct and credible. 
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CHAP, indiscreet oflfer of resigning the sceptre to the 
second of his sons, he subscribed his own con- 
demnation, and sacrificed the life of his inno- 
cent favourite. The mangled bodies of the boy 
and his mother were exposed to the people; the 
eyes ofHormouz were pierc'ed with a hot needle; 
and the punishment of the father was succeeded 
by the coronation of his eldest son. Chosroes 
^ad ascended the throne without guilt, and his 
piety strove to alleviate the misery of the abdi- 
cated monarch ; from the dungeon he removed 
Hormouz to an apartment of the palace, supplied 
with liberality the consolations of sensual enjoy- 
ment, and patiently endured the furious sallies of 
his resentment and despair. He might despise 
the resentment of a blind and unpopular tyrant, 
but the tiara was trembling on his head, till he 
could subvert the power, or acquire the friend- 
ship, of the g'reat Bahram, who sternly denied 
the justice of a revolution, in which himself and 
his soldiers, the true representatives of Persia, 
had never been consulted. The offer of a ge- 
neral amnesty, and of the second rank in his 
kingdom, was answered by an epistle from Bah- 
ram, friend of the gods, conqueror of men, and 
enemy of tyrants, the satrap of satraps', general 
of tjie Persian armies, and a prince adorned with 
the title of eleven virtues.* Hfe commands 
Chosroes, the son of Hormouz, to shun the ex- 
ample and fate of his father, to confine the trait- 

° See the wordf of Theopbylact^ 1. iv, c. 7. B^fa/u 4»(Xk tmc d%§ti^ 

hnmf^MMiy Sic, In this answer Chosroes styles himself m >vxt( ;^ap{^fl^mc 

§fxfx(ira ^ Tvc kfm«i^ (the genii) fxi^ByfAmq, This is genuine 

oriental bemhast. 
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ors who had been released from their chains, to chap. 
deposit in some holy place the diadem which he^^^^^j^ 
had usurped, and to accept from his gracious 
benefactor the pardon of his faults and the 
government of a province. The rebel might 
not be proud, and the king most assuredly was 
not humble; but the one was conscious of bis 
strength, the other was sensible of his weak- 
ness ; and even the modest language of hiii re- 
ply still left room for treaty and reconciliation. 
Chosroes led into the field the slaves of the pa- . 
lace and the populace of the capital : they be- 
held with terror the banners of a veteran army; 
they were encompassed and surprised by the 
evolutions of the general ; and the satraps who 
had deposed Hormouz, received the punishment 
of their revolt, or expiated their first treason by 
a second and more criminal act of disloyalty. 
The life and liberty of Chosroes were saved, but 
he was reduced to the necessity of imploring 
aid or refuge in some foreign land ; and the im- 
placably Bindoes, anxious to secure an unques- 
tionable title, hastily returned to the palace, 
and ended, with a bow-string, the wretched ex- ul'i^oli, 
istence of the son of Nushirvan.^ a. d. soo. 

WhileChosroes despatched the preparations cho»roei 
of his retreat, he deliberated with his remaining fjj^'jj^ 
friends,** whether he should lurk in the valleys mans. 

■* Tiieophylact (i. iv, c. 7) imputes the death of Hormouz to liis 
son, bj whose conimaQd he ^as beaten- to death with clubs. I have 
followed the milder account of Khoudemir and Eutychius^ and shall 
always be content with the slightest evidence to extenuate the crime 
of parricide. 

'I After the battle of Pharsalia, the Pompey of Lucan (1. viii, 25G- 
465) holds a similar debate. He was himself desirous of seeking Uie 

Parthians ; 
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CHAP, of mount Caucasus, or fly to the tents, of. the 
, Turks, or solicit the protection of the emperor. 
The long emulation of the successors of Artax- 
erxes and Constantine increased his reluct- 
ance to appear as a suppliant in a rival court; 
but he weighed the forces of the Romans, and 
prudently considered, that the neighbourhood 
of Syria would render his escape more easy and 
their succours more effectual. Attended only 
by his concubines, and a troop of thirty guards, 
he secretly departed from the capital, followed 
the banks of the Euphrates, traversed the de- 
sert, and halted at the distaujce of ten miles 
from Circesium. About the third watch of the 
night, the Roman prefect was informed of his 
approach, and he introduced the royal stranger 
tc^ the fortress at the dawn of day. From thence 
the king of Persia was conducted to the more 
honourable residence of Hierapolis ; and Mau- 
rice dissembled his pride, and displayed his 
benevolence, at the reception of the letters and 
ambassadors of the grandson of Nushirvan. 
They humbly represented the vicissitudes of 
fortune and the common interest of princes, ex- 
aggerated the ingratitude of Bahram the agent of 
the evil principle, and urged, with specious ar- 
gument, that it wa^ for the advantage of the Ro- 
mans themselves to support the two monarchies 
which balance the world, the two great luminaries 
by whose salutary iQfluence it is vivified and 

PartliiaDS; but hU eompanions abhorred the nnnataral alliance^, and 
the adverse prejudices might operate as forcibly as Chosroes and hit 
coinpanions, who could 'describe, with the same vehemence, the contrast 
of laws, religion,' and manners, between the E^t and West, 
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adorned. The anxiety of Chosroes was soon chap. 
relieved by the assurance, that the emperor had ^^,,^J^ 
espoused the cause of justice and royalty; but 
Mautice prudently declined the expence and 
delay of his useless visit to Constantinople. In * 
the name of his generqus benefactor, a rich dia- 
dem was presented to the fugitive prince with an 
inestimable gift of jewels and gold; a powerful 
army was assembled on the frontiers of Syria 
and Armenia under the command of the valiant 
and faithful Narses/ and this general, of his own 
nation, and his own choice, was directed to pass 
the Tigris, and never to sheath his sword till 
he had restored Chosroes to the throne of his 
ancestors. The enterprise, however splendid, • 
was less arduous than it might appear. Persia Hisre-^ 
had already repented of her fatal rashness, which *"™» 
betrayed the heir of the house of SaSsan to the 
ambition of a rebellious subject; and the bold 
refusal of the Magi to consecrate his usurpation, 
compelled Bahram to assume the sceptre, re- 
gardless of the laws and prejudices of the nation. 
The palace was soon distracted With conspiracy, 
the city with tumult, the provinces with insur- 
rection; and the cruel execution of the guilty 
and the suspected, served to irritate rather than 
subdue the public discontent. No sooner did 

*■ In this age thefe were three warriors of the name of Norses, who 
have been ofteo confonnde^, (Pagi) Criti*ca, toni. ii, p. 640). — 1..A ^ 

Persarmetiiao, the brother of Isaac and Armatios, who^ after a success- 
ful action against Belisarins, deserted from his Persian sovereign, and 
afterwards served in the Italian war. 2. The ennnch who conquered 
Italy. - 3. The restorer of Cliosroes, who is celebrated in the poem of 

Corippus (I. iii, 220-227). as excelsns super omnia vertice agmina 

habitu modestns .... morum probitate placens, virtute vereadus} faU 

niinens, cauttu, Tigilans, &c. " / 
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CHAP, the grandson of Nushiryan display his own and 
^^^^' the Roman banners beyond the Tigris, than he 
was joined, each day, by the increasing multi- 
tudes of the nobility atid people ; and as he ad- 
vancedj he received from every side the grateful 
offerings of the keys of his cities and the heads 
of his enemies. As soon as Modain was freed 
from the presence of the usurper, the loyaLin 
habitants obeyed the first summons of Mebo- 
des at the head of only two thousand horse, 
and Chosroes accepted the sacred and precious 
ornaments of the palace as the pledge of their 
truth and a presage of his approaching success. 
After the junction of the imperial troops, which 
Bahram vainly struggled to prevent, the contest 
^was decided by two battles on the banks of the 
atid final Zajb, and the confines of Media. The Romans, 
^'^^^^'y* with the faithful subjects of Persia, amounted to 
sixty thousand, while the whole force of the 
usurper did not exceed forty thousand men: 
. the two generals signalized their valour and 
ability, but the victory was finally determined 
by the prevalence of numbers and discipline. 
With the remnant of a broken army, Bahram 
fled towards the eastern provinces of the Oxus: 
the enmity of Persia reconciled him to the 
Death of Tiirks ; but his days were shortened by poison, 
Bahram. p^fi^^^pg jj^g most iucurablc of poisons; the 
stings of remorse and despair, and the bitter 
remembrance of lost glory. Yet the modern 
Persians still commemorate the exploits of Bah- 
ram ; and some excellent laws have prolonged 
theduration of his troubled and transitory reign. 
The restoration of Chosrot was celebrated witli 
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feasts and executions ; and the music of the royal chap. 
banquet was often disturbed by the groans o{J^^^ 
dying or mutilated criminals. A general par- R„tora. 
don might have diffused comfort and tranquilli- *»<>» a"*" 
ty through a country which had been shaken by chosroet, 
the late revolutions ; yet, before the sanguinary ios"' ^^*' 
temper of Chdsroes is blamed, we should learn 
whether the Persians had not been accustomed 
either to dread the rigour, or to despise the weak- 
ness, of their sovereign. The revolt of Bahrain, 
and the conspiracy of the satraps, were impar- 
tially, punished by the revenge or justice of the 
conqueror;, the merits of Bindoes himself could 
not purify his hand from the guilt of royal blood ; 
and the son of Hormouz was desirous to assert 
his own innocence, and to vindicate the sanctity 
of kings. Duringthevigourof theRoman power, 
several princes were seated on the throne of Per- 
sia by the arms and the authority of the first Cae- 
sars. But theirnewsubjectsweresoon disgusted 
with the vices or virtues which they had imbibed 
in a foreign land; the instability of their domini- 
on gave birth to a vulgar observation^ that the 
choice of Rome was solicited and rejected with 
equal ardour by the capricious levity of oriental 
slaves.* But the glory of Maurice was conspi- 
cuous in the long and fortunate reigti of his sofi, 
and his ally. A band of a thousand Romans, who 
continued to guard the person of Chosroes, pro- 

* Experimentis cognitam est barbaros malla Roml peterc reges qiiam 
habere. These experiments are . admirably represented in the invita- 
tion and expulsion of Vononcs, (Anual. ii, 1-3) j Tiidates, (Annal. vi, 
82-44), and Mehcrdates, (Annal. xi, 10 ; xii, 10 14). The eye of Taci- 
tas seems to have transpierced the camp of the Parthi^qs and the walii 
of the haram. 
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CHAP, claimed his confidence in the fidelity of the stran« 
J^^^J,,gers; his growipg strength enabled him to dis- 
miss his unpopular aid, but he steadily professed 
the same gratitude and reverrnce to his adopted 
father; and till the death of Maurice, the peace 
and alliance of the two empires were faithfully 
maintained. Yet the mercenary friendship of 
the Roman prince had been purchased with 
costly and important gifts : the strong cities of 
Martyropolis and Dara were restored, and the 
Persarmenians became the willing subjects. of 
an empire, whose eastern limit was extended, 
bieyond the example of former times, as far as 
the banks of the Araxe^ and the neighbourhood 
of the Caspian. A pious hcpe was indulged, 
that the church, as well as the stat^, might tri- 
umph in this revolution ; but if Chosroes had 
sincerely listened to the Christian bishops, the 
impression was erazed by the zeal and elo- 
quence of the Magi ; if he was armed with 
philosophic indi^erence, he accommodated his 
belief, or rather his professions, to the rarious 
" circumstances of an exile and a sovereign. The 
imaginary conversion of the king of Persia was 
reduced to a local and superstitious veneration 
for Sergius,* one of the saints of Antioch, who 
heard his prayers and appeared to him in 
dreams ; he enriched the shrine with offerings 

, *■ Sergius and bis companion Bacchus^^^ho are said to have aoffered 

in tbe persecntion of Maximian, obtained divine honour in France, Italy, 
Constantinople, and the East. Their tomb at Rasaphe was famous for 
flniiaoles, and that Syrian town acquired the more honourable name of 
Sergiopolis. Tillemont, Mem. Ecclct. torn, t, p. 49i-406. Butler's 
Scunts, vol. X, p. 165. 
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of gold and silver, and ascribed to this invisible chap. 
patron, the success of his arms, and the preg- 
nancy of Sira, a devout Christian, and the best 
beloved of his wives.* The beauty of Sira, or 
Schirin,* her v^it, her musical talents, are still 
famous in the history or rather in the romances 
of the East : her own name is expressive, in the 
Persian tongue, of sweetness an^ grace; and 
the epithet of Parviz alludes to the charms of 
her royal loter. Yet Sira never shared the pas- 
sion which she inspired, and the bliss of Chos- 
roes was tortured by a jealous doubt, that while 
he possessed her person, she had bestowed her 
affections on a meaner favourite/ 

" Evagrios (I. vi, c. 21), and Theophylact (1. ▼, c. IS, 14),haTe pite- 

served the original letters of Cliosroes, written in Greek, signed with 

Ilia own hand, and aftenrardft inscribed on crosstt and tablM of gold, 

. which were deposited in the church oi Sergiopolis. Tliey had been 

sent to tlie bishop of Antioch, as primate of Syria. 

'* The Greeks only deserfbe her as a Roman by birtb, n Christian by 
reli^Kion ; but she is represented $is the daughter o^' tlie empieror Maarice 
in the Persian and Titrki!<h Romances, which celebrate the love of 
KhosroQ for Scbirirr, of Schtrin for Feriiad, tlie most beamtifal youth of 
the East. O'Hcrbelot, Biblioth. Orient, p, 789, ®9T, 998. 

y The whole series of tlie tyranny of Hormouz, the revolt of 
Bahrain, and the flight and restorafion of Chosi*oes, is related by t«fo 
contemporary^ Gieeks — ^inore concisely by Evagrias, (I. vi, c \% 17, 
18, 19) — and most diffusely by Theophylact Simocatia, (1. iii, c. 6- 
18 ; I iv, c. 1-16 } 1. V, c. 1-15) : snc(*cedin^ coi^;>iler^ 2bnoras 
and Cedrenns, can only transcribe and abridge. The Obristian Arabs, 
Eutychins, (Annal. tool, ii; p. 200 208), and Abulpharagius, (Dy- 
nast, p* 96*98), appear to have consulted 'some particular mcmoin. 
The great Persian historians of the xvth century, Mirkbond and 
Kbondemir, are only known to me by the impcrJiect extracts of 
Shikard, (Tarikb, p. 150*155) j Texeira or rather Stevens, (Hist. 
of Persia, p. 182-1^) ; a Turkish ms. translated by the Abb^ 
Fourraont, (Hist, de I'Acadcmie des Inscriptions, toin. yii, p. 325« 
334), and D'Herbelot, (anx niotff, Bgrnumz^ p. 457-459 j Bahrain, 
p. 174 ; Khosrou Parviz, p. 996). Were I perfectly satisfied of 
their anthority, I could wish these oriental materials had been uiora 
copious. 

VOL. VIII. O 
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CHAP. While the majesty of the Roman name was 

^.l^ revived in .the East, thfe prospect of Europe is 

Pride, po. less pleasing and less glorious. By the depar- 
powerof ^^^^ ^^ ^^^ Lombards, and the ruin of the Ge- 
^•cj^*" pidae, the balance of power was destroyed on 
Avan, the Danube ; and the Avars spread their per- 
cpo^W * manent dominion from the foot of the Alps to 
the sea-coast of the Euxine. , The reign of Baian 
is the brightest era of their monarchy ; their 
chagan, who occupied the rustic palace of At- 
tila, appears to have imitated his character and 
policy;' but as the same scenes were repeated 
in a smaller circle, a minute representation of 
the copy would be devoid of the greatness and 
novelty of the original. The pride of the second 
ifustin, of Tiberius, and Maurice, was hum 
,bled by a proud barbarian, more prompt to in- 
flict, than exposed to suffer, the injuries of war; 
and as often as Asia was threatened by the Per- 
sian arms, Europe was oppressed by the dan- 
gerous inroads, or costly friendship, of the A- 
vars. When the Roman envoys approached the 
presence of the chagan, they were commanded 
to wait at the door of his tent, till, at the end 
perhaps often or twelve days, he condescended 

* A f eneral idea of the pride and power of the ohagan ipay be taken 
from Menander, (Excerpt. Legat. p. 117, &c.) and Theophylact, (1. i, 
c. 3 ; 1. r'ti, c. 15), whose ei|fht books are much more honourable to the 
Avar than to the Roman prince. The predecessors of Baian had tast- 
ed the liberality of Rome, and fte survived the reign of Manrice, (Biiat. 
Hist, des Petiples Barbares, tom.'vi, p. 545). Thcf chagan who invad- 
ed Italy, L. D. 611, (Muratori, Annali. torn, v, p. S05), was then jnve- 
nili fttate florentem, (Paul Warnefrid, de Gest. Langobard. L v,c.9t8), 
the son, perhaps, or the grandson, of Baian/ 
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to admit them. If the sabstance or the style of chap. 
•tneir message was offensive to his ear, he in- J^l^^^ 
suited, with a real or affected fnry, their own 
dignity, and that of their prince; their baggage 
was plundered, and their lives were only saved 
by the promise of a richer present and a more 
respectful address. But his sacred ambassadors 
enjoyed and abused an unbounded licencein the 
midst of Constantinople : they urged, with im- 
portunate clamours, the increase of tribute, or 
the restitution of captives and deserters ; and 
the majesty of the empire was almost equally 
degraded by a base compliance, or by the false 
and fearful excuses, with which they eluded such 
insolent demands. The chagan had never seen 
an elephant ; and his curiosity was excited by 
the strange, and perhaps fabulous, portrait of 
that wounded animal. At his command, one 
of the largest elephants'of the imperial stables 
was equipped with stately caparisons, and con- 
ducted by a numerous train to the royal village 
in the plains of Hungary. He surveyed the 
enormous beast with surprise, with dii^gust, and 
possibly with terror; and smiled at the vain in- 
dustry of the Romans, who, in search of such 
useless rarities, could explore the limits of the 
land and sea. He wished, at the expence of the 
emperor, to repose in a golden bed. The wealth 
of Constantinople, and the skilful diligence of 
her artists, were instantly devoted to the gra^ 
tificatiou of his caprice; but when the work 
was finished, he rejected with scorn a present so 
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CHAP, unworthy the majesty of a great king.' These 
... .^^1. were the casual sallies of his pride, but the ava^ 
rice of the chagan was a more steady and tract- 
able passion; a rich and regular supply of silk 
apparel,, furniture, and plate, introduced the 
rudiments of art and luxury among the tents of 
, the Scythians; their appetite was stimulated by 
the pepper and cinnamon of India ;^ the annual 
subsidy or tribute was raised from fourscore to 
one hundred and twenty- thousand pieces of 
gold ; and after each hostile interruption, the 
payment of the arrears, with exorbitant inter* 
est, was always made the first condition of ^the 
new treaty. In the language of -a barbarian 
without guile, the prince of the Avars effected 
to complain of the insincerity of the Greeks,* 
yet he was not inferior to the most civilized na- 
tions in the refinements of dissimulation and 
perfi[dy. As the successor of the Lombards, the 
chagan asserted his claim to the important city 
of Sirmium, the ancient bulwark of the lUyrian 
provinces.* The plains of the lower Hungary 
were covered with the Avar horse, and a fleet 

• Theopbylact I. i, c 5, 6. 

^ Evea in the field, the chagafi delighted in the uie of theie aroma* 
tici. He solicited as a gift, hhttms lui^x^^i ^^^ received utin^i »«« 
^XXM* iv}««, xATiAv Tf xa( Tw }<iy9fAivo9 xoroy. Theophylacty-l. vii, c. 13« 
The Europeans of the roder ages consumed more spices in their meat 
mid drink than is compatible with the delicacy of a modem palace. 
Vive Prev*e des Fran9o|9, torn, ii, p. 162, 163. 

« Theophylact, 1. vi, c. 6 j 1. vii, c. 15. The Greek historian con- 
fesses the truth and justice of his reproi|ch. 

^ Menander (in Excerpt.^ Legat. p. 126-132, 174, 175) describes 
the perjury of Baian and the surrender of Sirminm.' We have lost his 
account of the siege, which is commended by Theophylact, 1. i, e. 8. 
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of large boats was built in the Hercyniah wood, chap. ' 
to descend the Danube, and to transport into ,^,,^,^, 
the Save the materials of a bridge. But as the , 

strong garrison of Singidununi, which coni- ■! 

niauded the conflux of the two ri vers/might hare 
stopped their passage and baffled his designs^ 
he dispelled their apprehensions by a solemn 
oath, that his views were not hostile to the eni- 
pire. He swore by his sword, the symbol of 
the god of war, that he did not^ as the enemjr of 
Rome, construct a bridge upon the Save. " If 
" I violate my oath," pursued th6 intrepMBaian, 
" may I myself, and the last of my ndtion, perish 
" by the sword ! may the heavens, and firie, the 
*• deity of the heavens, fell upon our heads! may 
" the forests and mountains bufy^ us in their 
" ruins! and the Save returning, stgainst the laws 
" of nature, to his source, overwhelm us in his 
" angry waters!" After this barbarous unpre- 
cation, he calmly inquired, what oath was most 
sacred^ and venerable among the Christians, 
what guilt of perjury it was most dangerous t(S 
incur. The bishop of Singidunum presented the 
gospel, which the chagan received with devout 
reverence. " I swear," Said he, " by the God 
^* who has spoken in this holy book, that I have 
** neither falsehood on my tongue, nor treachery 
" in my heart." As soon as he rose from his 
knees, he accelerated the labour of the bridge, 
and despatched an envoy to proclaim what he no 
longer wished to conceal. " Inform the emper- 
" or," said the perfidious Baian, " that Sirmium. 
" is invested on every side. Advise his prudence 
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CHAP* " to withdraw the citizens and their effects, and 

XLVL 

** to resign a city which it is now impossible to 



'*^^^»f0^^ 



" relieve or defend." Without the hope of re- 
lief, the defence of Sirmium was prolonged above 
three years: the walls were still untouched; but 
famine was inclosed within the walls, till a mer- 
ciful capitulation allowed the escape of the na- 
ked and hungry inhabitants. Singidunum, at the 
distance of fifty miles, experienced a more cruel 
fate : the buildings were ra^ed, and the van- 
quished people was condemned to servitude 
and exile. Yet the ruins of Sirmium ^re no 
longer visible; the advantageous situation of 
Singidunum soon attracted a new colony of 
Sclavonians, and the conflux of the Save and 
Danube is still guarded by the fortifications of 
Belgrade, or the White Citj/y so often and so 
obstinately disputed by the Christian andTurk- 
ish arms.' . From Belgrade to the walls of 
Constantinople a line may be measured of six 
hundred miles: thatline was marked with flames 
and with blood ; the horses of the Avars were 
alternately bathed in the Euxine and the Ad- 
riatic ; and the Roman pontifl*, alarmed by the 
approach of a more savage enemy,' was reduced 
to cherish the Lombards as the protector of 

* See d^AiiTiite, U^ the Memolret de PA cad. des Inscriptioof, tem. 
SLxyiii, p. 412-44S. The Sclavonic name of Belgrade is mentioned in 
the xth century of Constantlne PcOrphyrogenitiu ; the Latin appeUa- 
tioo of Alba Grmca is used by the Franks in the beginning of the ixtb, 
(p. 414). 

Baroii. Aanal. Ecclet, A. d. 600, No. 1. Paul Wamefrid (1. iv, 
c. M) relatcf th(;ir irruption into Friuli, and (c. 89) the captivity of bis 
aincestors, about a. d. C82. The &clavi traversed the Hadriatic, com 
lUttltit^diBc iiaviuin, and made a descent in the tenitory of Sipoatwo^ 

(«. ay 
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Italy. The despair of a captive, whom his chap. 
country refused to ransom, disclosed to the 
Avars the invention and practice of military 
engines ;* but in the first attempts, they were 
rudely framed and awkwardly managed; and 
the resistance of Diocletianopolis and Ber&a, of 
Philippopolis and Adrianople, soon exhausted 
the skill and patience of the besiegers. The 
warfare of Baian was that of a Tartar, yet his 
mind was susceptible of a humane and generous 
sentiment; he spared Anchialus, whose salu- 
tary waters had restored the health of the best 
beloved of his wives ; and the Romans confess, 
that their starving army was fed and dismissed 
by the liberality of a foe. His empire extended 
over Hungary, Poland, and Prussia, from the 
mouth of the Danube to that of the Oder;"* and 
his new subjects were divided and transplant- 
ed by the jealous policy of the conqueror.' 
The eastern regions of Germany, which had 
been left vacant by the emigration of the Van- 
dals, were replenished with Sclavonian colo- ' 
nists; the same tribes are discovered in the 

\ , 

' £vc;n the helepolix, or moveable turret. TheophylAct, 1. ii, 16, 
17. 

^ The armt and alliancet of the chagan reached to the neigkbourfaeod 
of a western tea, fifteen months journe^ from Constantinople. The 
emperor Maurice conTersed with some itinerant harpers from tfiat re- 
mote country, and only seems to have mistaken a trade for a nation. 
Theophylaet, 1. vi, c. 2. 

^ This is one of the most probable and Inminous conjectures of the 
learned Count de Buat, (Hist, des Penples Barbares, torn, xi, p. 540- 
568). The Tzechi and Serbi are found together near mount Caucasai, 
in Illyricnm, and on the Lower Elbe. Even the wildest traditions •< 
the Bohemians, 4sc. afford some colour to his hypothesis. 
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CHA,P. neighbourhood of the Adriatic and of tne Baltic, 
^^^^* and with the nameof Baian himself, the Ulyriaa 



cities of Neyss and Li^sa are again found in tire 
heart of Sile»ia. In the disposition both of his 
troops and provinces, the cbagan exposed the 
vassals, whose lives he disregarded,*' to the first 
assault; and the swords of the enemy were 
blunted before they encountered the native va- 
lour of the Avars. 
w^nof The Persian alliance restored the troops of 
ajfaiHir the East to the defence of Europe ; and M au- 
Ar»^ 695- '''^^' ^^^ ^^^ supported ten years the insolence 
^2. ^f the chagan, declared his resolution to march 
in person against the barbarians. In the space 
of two centuries, none of the successors of Theo- 
dosius had appeared in the field, their lives were 
supinely spent in the palace of Constantinople ; 
and the Greeks could no longer understand, 
that the name of empet^or, in its primitive sense, 
denoted the chief of the armies of the republic. 
The martial ardour of Maurice was opposed by 
the graye feitery of the senate, the timid su- 
perstitioD of thre patriarch, and the tears of the 
empress Constantia ; and they all conjured him 
to devolve on some meaner general the fatigues 
and perils of a Scythian campaign. Deaf to their 
advjce and entreaty, the emperoir boldly ad- 
vanced* seven miles from the capital ; the sacred 
• ^ 

* S^eFpedfgfinufl, in tlie Historians of France, torn, ii, p. 482* Baian 
«U4 no4 conceal bis proud iaseoeibility. Ot( rnwat (noi T«r«T«<, acooni- 
ivg> t» a foolish emcnddtion) t>it«^^g-» th Y»(AaiH^ a>t n tuil 9^vfxff4m ys ^fi# 

' See the march and .return of Maurice, in Theoph«fhiet, 1. t, e 
16 ; 1, vi, c. 1, 2, 3. If he uere a writer of taste or geuiuis, we might 

suspect 
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ciiKign of the cross was displayed in the fronts chap. 
and Maurice reviewed with conscious pride, the ^^^^ 
arms and numbers of the veteraiis who had 
fought and conquered beyond the Tigris. An- 
chialus was the last term of his progress by sea 
and land; he solicited, without success, a mira- 
culous answer to his nocturnal prayers; his mind 
was confounded by the death of a favourite horse, 
the encounter of a wild boar, a storm of wind and 
rain, and the birth of a monstrous child; and he 
forgot that the best of omens is to unsheath our 
sword in the defence of our country." Under the 
pretence of receiving the ambassadors of Persia, 
the emperor returned to Constantinople, exchan- 
ged the thoughts of war for those of *devotion, 
and disappointed the public hope, by his absence 
and the choice of his lieutenants. The blind 
partiality of fraternal love might excuse the pro- 
motion of his brother Peter, who fled with equal 
disgrace from the barbarians, from his own sol- 
diers, and from the inhabitants of a Roman city. 
That city, if we may credit the resemblance of 
name and character, was the famous Azimun- 
tium," which had alone repelled the tempest of 

mtpect him of an elegant irony : but Theo|rfiylact is surely liarm- 
ies*. 

" *E(; oun^ cc^ir^ afAWta&ai m^t ftargnf, Iliad, xii, 243. 
This> noble verse, wInc1» unites the spiYit of an bero with the reason of 
a sage, may proTe that Homer was in> every light superior to his agtf 
and country. 

" Tlieophyjact, 1. yii, e. 3. On the evidence of tliisfa^t, which had 
net occurred to my memory, the camtid- reader wilt correct and excnse 
a note in the vith volume of this history, p. 63, which hastens Ihe decay 
of Asittus, or Azimuntium : another century of patriotism and valour 
is cheaply purchased by such a confession. 
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CHAP. Attila. The example of her warlike youth was 
^.,.^^./., propagated to succeeding generations; and they 
obtained, from the'first or the second Justin, an 
honourable privilege, that their valour should be 
always reserved for the defence of their native 
country. The brother of Maurice attempted to 
violate this privilege^ and to mingle a patriot 
band with the mercenaries of his camp ; they 
retired to the church, he was not awed by the 
sanctity of the place ; the people rose in their 
cause, the gates were shut, the ramparts were 
manned ; and the cowardice of Peter was found 
equal to his arrogance and injustice. The mi- 
litary fame of Commentiolus* is the object of sa- 
tire or comedy rather than of serious history, 
since he was even deficient in the vile and vulgar 
qualification of personal courage. His solemn 
councils, strange evolutions, and secret orders, 
always supplied an apology for flight or delay. 
If he marched against the enemy, the pleasant 
valleys of mount Haemus opposed an insuperable 
barrier; but in his retreat, he explored, with fear- 
less curiosity, the most difficult and obsolete 
paths, which had almost escaped the memory of 
the oldest* native. The only blood which he lost 
was drawn, in a real or affected malady, by the 
lancet of a surgeon ; and his health, which felt 
with 'exquisite sensibility the approach of the 
barbarians, was uniformly restored by the re- 
pose and safety of the winter season. A prince 
who could promote and support this unworthy 
favourite, must derive no glory from the acci- 

*' See the shameful coadyct of Commentiolus, in'Tbeophylact, 1. ii, 
e. 10-15 i 1. vii, c. IS, 14 1 1. yiiia c 2, 4. 
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dental merit of his colleague Priscus,^ In five chap, 
successive battles, which seem to have been con- ,,^,,^^',^ 
ducted with skill and resolution, seventeen 
thousand two hundred barbarians were made 
prisoners : near sixty thousand, with four sons 
of the chagan, were slain : the Roman general 
surprised a peaceful district of the Gepidae, who 
slept under the protection of the Avars ; and his 
last trophies were erected on the banks of the 
Danube and the Teyss. Since the death of 
Trajan, the arms of the empire had not pene- 
trated so deeply into the old Dacia : yet the 
success of Priscus was transient and barren ; 
and he was soon recalled, by the apprehension, 
that Baian, with dauntless spirit and recruited 
fotces, was preparing to avenge his defeat under 
the walls of Constantinople.** 

The theory of war was not more familiar to state of 
the camps of Caesar and Trajan, than to those ^l^^ 
of Justinian and Maurice.' The ircm of Tus- 
cany or Pontus still received the keenest tem- 
per from the skill of the Byzantine workmen. 
The magazines were plentifully stored with 
every species of offensive and defensive arms. 

f See the exploits of Priscus, 1. yiii, c. 2, S. 

^ The general detail of the war against the Avars may be traced io 
the first, second, sixth, seventh, and eighth books of the History of the 
emperor .Maurice^ by Theophylact Simocatta. As he wrote in the 
reign of Heraolius, he had no temptation to flatter ; hot his want of 
jadgment renders him difiiise in trifles and concise in the most interest- 
ing facts. 

' Maurice himself composed xii books on the military %rt, which are 
still extant, and have been published (Upsal, 1664) by John Scheffcr 
at the end of the Tactics of Arrian, (Fabricus, Bibliot. Grseca, 1. iv, c. 
8, tom. iii, p. 278), who promises to speak more fully of his work in its 
proper place. 
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cHiip. In the consti^uction and Use of ships, toginM, 
*-.^.tXl'.,and fortifications, the barbarians admired the 
superior ingenuity of a people whom they so 
often vanquished in the field. The science of 
tactics, the order, eYolutions, and stratageihs 
of antiquity, was transcribed and studied in the 
books of the Greeks and Komans.. But the so- 
litude or degeneracy of the provinces could no 
longer supply a racfe o^ men to handle those 
weapons, to guard those walls, to navigate those 
ships, and to reduce the theory of war into bold 
and successful practice. The genius of Beli- 
sarins and Narses had been formed without a 
master, and expired withaut a disciple. Nei- 
ther honour, nor patriotism, nor generous su- 
perstition, could animate the lifeless bodies of 
slaves and strangers, who had succeeded to the 
honours of the legions : it was in the camp alone 
that the emperor should have exercised a des- 
potic command ; it was only in the camps that 
his authority was disobeyed and insulted : he 
appeased and inflamed with gold the licentious- 
ness of the troops ; but their vices were inharent, 
their victories were accidental, and their costly 
maintenance exhauisted the substance of a state 
which they were unable to defend. After a long 
and pernicious indulgence, the cure of this inve- 
terate evil was undertaken by Maurice; but the 
rash attempt, which drew destruction on his own 
head, tended only to aggravate the disease. A re- 
former should be exempt from the suspicion of in- 
terest, and he must possess the confidence and es- 
teem of those whdm he proposes to reclaim. The 
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troops of Maurice might listen to the voice of chap. 
a victorious leader ; they disdained the admoni-^^^^^J^^-^ 
tions of statesmen and sophists, and when they ^^^j^ ^.^^ 
received an edict which deducted "from their content, 
pay the price of their arms and clothing, they 
execrated the avarice of a prince insensible of 
the dangers and fs^tigues from which he had es- 
caped. The camps both cpf Asia and Europe 
were agitated with frequent and furious sedi- 
tions ;* the enraged soldiers of^Edessa pursued, 
with reproaches, with threats, with wounds, 
their trembling generals ; they overturned the 
statues of the emperor, cast stoties against the 
miraculous image of Christ, and either rejected 
the yoke of all civil and military laws, or insti- 
tuted a dangerous model of voluntary subor- 
dination. The monarch, always distant, an^ 
often deceived, was incapable of yielding or per- 
sisting according to the exigence of the moment. 
But the fear of a general revolt induced him 
too readily to accept any act of valour, or any 
expression of loyalty, as an atonement for the 
popular offence ; the new reform was abolished 
as hastily as it had been announced, and th^ 
troops, instead of punishment and restraint, were 
agreeably surprised by a gracious proclamation 
of immunities and rewards. But the soldiers 
accepted without gratitude the tardy and reluc- 
tant gifts of the emperor ; their insolence was 
elated by the discovery of his weakness and 
their own strength; and their mutual haired was 
inflamed beyond the desire of forgiveness or the . 

' See the mntiniet under the reign of Kanrice, in Theopbylact !• iU, 
c. 1.4 1 1. Ti, c. 7, H, 10 ', 1. Tii, c* 1 > 1. Tili, c, 0. ftoc 
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CHAP, bope of iccoDciliatioii. The historians of the 
tjmgg adopt the vulgar suspicion, that Maurice 
conspired to destroy the troops whom he had la- 
botocd to reform ; the misconduct and favour of 
CommeDtiolus are imputed to this malevolent 
design ; and every age must condemn the in- 
hamanity or avarice* of a prince, who, by the 
trifling ransom of six thousand pieces of gold, 
might have prevented the massacre of twelve 
thousand prisoners in the hands of the chagan. 
■^E^d* In the just fervour of indignation, an order was 
signified to the army of the Danube, that they 
should spare the magazines of the provmce, and 
establish their winter-quarters in the hostile 
country of the Avars, The measure of their ■ 
grievances was fidl : they pronounced Maurice 
unworthy to r^n, expelled or slaughtered his 
faitliful adherents, and, under the command of 
Phocas, a simple centurion, returned by hasty 
marches to the neighbourhood of Constantino- 
sieetioa pie. ' After a long series of legal succession, 
A. ik<0^ the military disorders of the third century were 
^^^^•^^' again revived ; yet such was the novelty of the 
enterprise, that the insurgents were awed by 
their own rashness. They hesitated to invest 
their favourite with the vacant purple; and 
while they rejected all treaty with Maurice 
hiiusielf, they held a friendly correspondence 
with his son Theodosius, and with German us, 

^ "IVv^^U^^t Md Theophanes seem ignorant of the conspiracy aod 
%%«V4s^ w^^ \Uwr4«^ These charges, to nnfa?oiirable to the memory of 
^*»l^i t¥»*H*vt\ A^1^ <5^t mentioned by the author of the Paschal Chroni. 
►^^. V^ »r^ l!«^^ ; ttwm >iihence Zonar-i (torn, ii, I. xir, p. 77, 78) liat • 
^ll^H^i-^^^r^ ^^nvu Oi^ltMt (p. S99) has followed another compvCi^ 
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the father-in-law of the royal youth. So obscure chap. 
had been the former condition of Phocas, that ^^^^' 
the emperor was ignorant of the name and cha- 
racter of his rival ; but as soon as he learned^ 
that the centurion, though bold in sedition, was 
timid in the face of danger, " Alas !" cried the 
desponding prince, " if he is a coward, he will 
" surely be a murderer/* 

Yet if Constantinople had been firm and Revolt of 
faithful, the murderer might have spent his fury Snopk?' 
against the walls; and the rebel army woiJild 
have been gradually consumed or reconciled by 
the prudence of the emperor. In the games of 
the circus, which he repeated with unusual pomp, 
Maurice disguised, with smiles of confidence, 
the anxiety of his heart, condescended to solicit 
the applause of the/actions, and flattered their 
pride by accepting from their respective tribunes 
a list of nine hundred Ww^5 and fifteen hundred 
greens, whom he affected to esteem as the solid 
pillars of his throne. Their treacherous or lan- 
guid support betrayed his weakness and has- 
tened his fall ; the green faction were the secret 
accomplices of the rebels, and the blues recom- 
mended lenity and moderation in a contest with 
their Roman brethren; The rigid and parsimo- 
nious virtues of Maurice had long since alienated 
the hearts of his subjects : ^s he walked bare- 
foot in a religious procession, he was rudely as- 
saulted with stones, and his guards were com- 
pelled to present their iron-maces in the defence 
of his person. A fanatic monk ran through the 
streets with a drawn sword, denouncing against 
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CHA9. him the wrath and the sentence of God : and a 
#-*^«.J!^.vile plebeian, who represented his countenance 
and apparel, was seated on an ass, and pursued 
by the imprecations of the multitude." The 
emperor suspected the popularity of Germanus 
with the soldiers and citizens; he feared, he 
threatened, but he delayed to strike ; the patri- 
can fled to the sanctuary of the church ; the peo- 
ple rose m his defence, the walls were deserted 
by the guards, and the lawless city was aban- 
doned to the flames and rapine of a nocturnal 
tumult. In a small bark, the unfortunate 
Maurice, with his wife and nine children, escap- 
ed to the Asiatic shore ; but the violence of the 
wind compielled him to land at the church of 
St Autonomus,* near Chalcedon, from whence 
" he despatched Theodosius, his eldest son, to 
implore the gratitude and friendship of the Per- 
sian monarch. For himself, he refused to fly : 
his body was tortured with sciatic pains,^ his 
mind was enfeebled by superstition ; he pati- 

* In their c«amoan against Maurice, the people of Conatantioople 
branded him with, the name of Marcionite or MarcioBlat:* a heresy, 
(sajs Theophlact. 1. viii, c. 9), fwrm '^ty«< ^«^; gvKaBtwCt tvuBnc ti jm. 
uarayiX^cot, Did they only cast out a vague reproach— or had tli« 
emperor really listened to some obscure teacher of those «n«ieut 
Gnostics } 

' ^ The church of St Autonorans (wbom I ha.ve not the honour to 
know) was 150 stadia from Constantinople, (Theophylact, 1. viii, c. 9.) 
The port of Eotropius, where Maurice and his children were mnrder- 
ed,*is described by Gyllius, (de l^ospboro Thraeio, L iii, c. id), as one 
of the two harbours d Chalcedon, 

^ The inhabitants of Constantinople were generally subject to the 
wrti Mfdfurihf, and Theophylact insinuates, (!. viii, c. 1^), that it it 
were consistent with the rules of history, he could assign the medi- 
cal cause. Yet such a digression would not have been more imperti- 
nent than his inquiry (1. vii, c. 16, 17) into the annual inundations 
of the Nile, and all the opinions of the Greek philosophers on that 
subject. 
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ently awaited the event of the revoltrtiiOn, and €»ap, 
addressed^ fervent and public prayer to the ,,,,^^j,^ 
Almighty, that the punishment of bis sins might 
be inflicted in this world rather than in a future 
life. After the abdication of Maurice, the two 
factions disputed the choice of an emperor; 
but the favourite of the blues was rejected by 
the jealousy of their antagonists, and Germanixs 
himself was hurried along by the crowds, who 
rushed to the palace olHebdomon, seven miles 
from the city, to adore the majesty of Pbo-_ 
cas the centurion. A modest wish of resign- 
ing the purple to the rank and merit. of Germa- 
nus was opposed by his resolution, more obsti 
nate and equally sincere : the senate and clergy 
obeyed bis summons, and as doon as the patri- ^ 

arch was assured of bis orthodox belief, he con- 
secrated the successful usurper in the chitrch 
of St. John the Baptist. On the third day, 
amidst the acclamatieus of a thoughtless peo- 
ple, Phocas made his public ^ntry in a chariot 
drawn by four white horses: the revolt of the 
troops was rewarded by a lavish donative, and 
the new sovereign, after visiting the palace, be- 
held from his throne the games of the bipp^ 
drome. Ii> a dispute of precedency between 
the two factions, his partial judgment inclined 
in favour of the greens. ".Remember that Mau- 
" rice is still alive,*^ resounded from the oppo- 
site side ; and the indiscreet (clamour of the 
blues admonished and stimulated the crueFty 
of the tyrant. The ministers of death were des- 
patched to Chalcedon : they dragged tlie em- 
VOL. VI u. p 
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CHAP, perpr from his sanctuary ; and the five sons of 
^Maurice were successively murdered before the 
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Death of cycs of their agonizing parent. At each stroke 
Md^wr^ which he felt in his heart, he found strength to 
?"**'^Boa i^^hearse a pious ejaculation. — " Thou art just. 
No?! 27/ " OLord! and thy judgments are righteous.* 
And such, in the last moments, was his rigid 
attachment to truth and justice, that he revealed 
to the soldiers the pious falsehood of a nurse 
who presented her own child in the place of a 
. royal infant.* The tragic scene was finally clo- 
sed by the execution of the emperor himself, in 
the twentieth year of his reign, and the sixty- 
third of his age. The bodies of the father and 
his five sons were cast into the sea, their heads 
were exposed at Constantinople to the insults 
or pity of the multitude, and it was not till some 
signs of putrefaction had appeared, that Phocas 
• connived at the private burial of these venerable 
remains. In that grave, the faults and errors 
of Maurice were kindly interred. His fate alone 
was remembered; and at the end of twenty 
years, in the recital of the history of Theophy- 
lact, the mournful tale wg^s interrupted by the 
tears of the audience/ 

Such tears must have flowed in secret, and 

' From thif generovs attempt, Corneille has deduced the intri- 
cate web of his tragedy of Heracliut, which requires more than one 
representation to be clearly understood, (Corneille de Voltaire, torn. 
V, p. 300) ; and which, after an interval of some years, is said to have 
pnxzled the author himself, (Anecdotes Dramatiqnes, torn, i, p. 
422). 

• The revolt of Phocas and death of Maurice are told by Theophy- 
lact Simocatta, (I. viii, c. 7-12) ; the Paschal Chronicle, (p. 379, 380); 
Theophanes, (Chronograph, p. 238-244) j Zoooras, (torn, ii, 1. U¥, p« 
77-80), and Cedreuus, (p. 390-404). 
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such compassion would have been criminal, chap. 
under the reign of Phocas, who was peaceably « 



acknowledged in the provinces of the East^and Pbocu .; 
West The images of the emperor and his wife '"^^"SJ^ 
Leontea were exposed in the Lateran to the ve- not. 2». 
neration of the clergy and senate of Rome, and October 4 
afterwards deposited in the palace of the Cae- 
sars, between those of Constantine and Theo- 
dosius. As a subject and a Christian, it was 
the duty of Gregory to acquiesce in the estab- 
lished government, but the joyful applause with 
which he salutes the fortune of the assassin, 
has sullied with indelible disgrace the charac- 
ter of the saint. The successor of the apostles 
might have inculcated with decent firmness the 
guilt of blood, and the necessity of repentance: . 
he is content to celebrate the deliverance of the 
people and the fall of the oppressor ; to rejoice 
that the piety and benignity of Phocas have 
been raised by Providence to the. imperial 
throne; to pray tha4; his hands may be strength- 
ened against all his enemies ; and to express a 
wish, perhaps a prophecy, that, after a long 
and triumphant reign, he may be transferred ' 
from a temporal to an everlasting kingdom.* 
I have already traced the steps of a revolution 
so pleasing, in Gregory's opinion, both to heaven * 
and earth ; and Phocas does not appear less 

^ Gregor. I., xi, epist. 38, indict vi. Bcnignitatem Testrae pietatit 
ad imperiale fastigiiim perTenisse gandeinus. Lsetentur c«eli et es- 
ttltet terra, «t de vestris bcnignis acttbns univenae reipublicae popnliis 
nnnc usque vefaementer afflictus hilarescat, &c» This base flattery, 
the topic of protestant invective, is Justly censured by the philosopher 
Bayle, (Dictionaire Critique, Gregoire I, Not. H. torn, ii, p. 507, 
598) Cardinal Baronins justifies the pope at the cvpence of the fallen 
emperor. » . / ' 
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CHAP hatefal in the exercise than in the acquisition of 
,^hV.\.poweT. The pencil of an impartial historian has 
Hiicha. delineated the portrait of a monster;* his dimi- 
»cter, native and deformed person, the closeness^f his 
shaggy eye-brows, his red hair, his beardless 
chin, and his cheek disfigured and discoloured 
by a formidable scar. Ignorant of letters, of 
laws, and even of arms, he indulged in the su- 
preme rank a more ample privilege of lust and 
drunkenness, and his brutal pleasures were 
either injurious to his .subjects or disgraceful 
to himself. Without assuming the oflGlce of a 
prince, he renounced the profession of a sol- 
dier; and the reign of Phocas afflicted Europe 
with ignominious peace, and Asia with deso- 
lating war. His savage temper was inflamed 
by passion, hardened by fear, exasperated by 
resistance or reproach. The flight of Theodo- 
sius to the Persian court had been intercepted 
.by a rapid pursuit, or a deceitful message: he 
was beheaded at Nice, and the last hours of the 
young prince were soothed by the comforts of 
religion and the consciousness of innocence. 
Yet bis phantom disturbed the repose of the 
usurper: a whisper was circulated through the 
f£ast, that the son of Maurice yas still alive: 
* the people expected their avenger, and the 
widow and daughters of the late emperor would 
have adopted as their son and brother the vilest 
of mankind. In the massacre of the imperial 

^ Tiie images of Phocas urere destroyed ; biiteveii tbe malice of hit 
enemies would suffer one copy of such a portrait or caricature (Ccdif 
nus, p. 404) to eicapc the flames. 
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family/ the mercy, or rather the discretion, of chain 
Phocas, had spared these unhappy 'females, and^^j^^^ 
they were decently coVifined to a private house. 
But the spirit of the empress Constantina, still 
mindful of her father, her husband, and her 
sons, aspired to freedom and revenge. At the 
dead of night, she escaped to the sanctuary of 
St. Sophia ; but her tears, and the gold of her 
associate Germanus, were insufficient to pro- 
voke an insurrection. Her life was forfeited to 
revenge, and even to justice : but the patriarch 
obtained and pledged an oath for her safety; a 
monastery was allotted for her prison, and the 
widow of Maurice accepted and abused the 
lenity of his assassin. The discovery or the 
uspicion of a second conspiracy, dissolved the 
engagements and rekindled the fury of Phocas. 
A matron who commanded the respect and 
pity of mankind, the daughter, wife, and mo- 
ther of emperors, was tortured like the vilest 
malefactor, to force a confession of her designs " 
and associates ; and the empress Constantina, 
with her three innocent daughters, vtbs behead- 
ed at Chalc€;4^°» ^^ ^^ same ground which had 
been stained with the blood of her husband and and tya, 
' five sons. After such an example, it would be """' 
superfluous to enumerate the names and suffer- 
ings of meaner victims. Their condemnation 
was seldom preceded by the forms of trial, and 
their punishment was embittered by the refine- 

* Th« family of Maurice ii repreiented by DncaDfc, (FuniliK Byzan* 
tins, p. 106, 107, 108) : his eldest son Theodosiut had been crowned 
emperor when he was no more than four yeara and a half old, and he 
is always joined with his father in the salnUtiont of Gregory. With 
the Christian danghtcrt, Anastasiaand Thcocteato, I «m surprised t« 
find the pagan name of Cleopatra. 
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CHAP, ments of cruelty : their eyes were pierced, their 
* , tongues were torn from the root, the hands and 



«^^^#w^^^^ ' 



feet were amputated ; some expired under the 
lash, others in the flames, others again were 
transfixed with arrows ; and a simple speedy 
death was mercy which they could rarely ob- 
tain. The hippodrome, the sacred asylum of 
the pleasures and the liberty of the Romans^ 
was polluted withilieads and limbs and man- 
gled bodies ; and the companions of Phocas 
were the most sensible, that neither his favour, 
nor their services, could protect them from a 
tyrant, the worthy rival of the Caligulas and 
Domitians of the first age of the empire/ 
Hii fall A daughter of Phocas, his only child, was given 
■"*J,^g*/^' in marriage to the patrician Crispus,' and the 
Ocubcr4 royaZimages of the bride and bridegroom were 
indiscreetly placed in the circus, by the side of 
the emperor. The fsither must desire that his 
posterity should inherit the fruit of his crimes, 
but the monarch was offended by this prema- 
ture and popular association : the tribunes of 
the green faction, who accused the officious error 
of their sculptors, were condemned to instant 
death : their lives were granted to the prayers of 
the people; but Crispus might reasonably doubt 
whether a jealous usurper could forget and par- 

' • Some of the crneltiei of Phocas are marked by Theophylact, I. viii, 
c. IS, 14, 15. George of Pisidia, the poet of Heraclini, styles him (Bell. 
ATaricnm, p. 48 ; Rome, 1777) mc rvf^niUs i hfni»$MvH tuu $»»f^ 
ifum. The latter epithet is just— bat the corropter of life was easily 
▼anqnished. 

'' In the writers, and in the copies of those writers* there is such hesl- 
tatiou between the name of PriscuM and Critpua, (Ducange, Fam. Bynnt 
p. Ill ), that I baTe been tempted to identify the son<in law of Phocaa 
with the hero fivt times victorious over the Avars 
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don his involuntary competition. The green chap. 
faction was alienated by the ingratitude of^J^^^ 
Phocas and the loss of their privileges ; every 
province of the empire was ripe for rebellion ; 
and Heraclius, exarch of Africa^ persisted above 
two years in refusing all tribute and obedience 
to the centurion who disgraced the throne of 
Constantinople. By the secret emissaries of 
Crispus and the senate^ the independent exarch 
was solicited to save and to govern his country : 
but his ambition was chilled by age, and here- 
signed the dangerous enterprise to his son He- 
raclius, and to Nicetas, the son of Gregory his 
friend and lieutenant. The powers of Africa 
were armed by the two adventurous youths; 
they agreed that the one should navigate the fleet 
from Carthage to Constantinople, that the other 
should lead an army through Egypt and Asia, 
and that the imperial purple should be the re- 
ward of diligence and isuccess. A faint rumour 
of their undertaking was conveyed to the ears of 
Phocas, and the wife and mother of the younger 
Heraclius were secured as the hostages of his 
faith : but t^e treacherous art of Crispus exte- 
nuated the distant peril, the means of defence 
were neglected or delayed, and the tyrant su- 
pinely slept till the African navy cast anchor in 
the Hellespont. Their standard was joined at 
Abidus by the fugitives and exiles who thirsted 
for revenge; the ships of Heraclius, whose lofty 
masts were adorned with the holy symbols of 
religion,'steeredtheirtriumphantcourse through 

'^AccMdu^; to Thcophancs, utfittn* xaAjaunt $M(4Mnft(^ Ccdrcnu 
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CHAP, tlie Propohtis; and Phocas beheld from the 
1^^''^ windows of the palace, his approaching and in- 
evitable fate. The green faction was tempted, 
by gifts and proioises, to oppose a feeble and 
fruitless resistance to the landing of the Afri* 
cans; but th^^ people, and even the guards, were 
determined by the well-timed defection of Cris- 
pus; and the tyrant was seized by a private ene- 
my, who boldly invaded the solitude of the palace. 
Stripped of the diadem and purple, clothed in a 
vile habit, and loaded with chains,^ he was trans* 
ported in a small boat to the imperial galley of 
Heraclius, who reproached him with the crimes 
of his abominable reign. ** Wilt thou govern 
better?" were the last words of the despair of 
Phocas. After suffering each variety of insult 
and torture, his head was severed from his body, 
the mangled trunk was cast into the flames, and 
the same treatment was inflicted on the statues 
of> the vain usurper, and the seditious bauue^ 
of the gr^m faction. The voice of the clergy, 
tjbie senate, and the people, invited Heraclius to 
ascend the throne which be had purified from 
guijt and ignominy ; after sonje graijefiil hesi- 
Reign of fettion be yielded to their entreaties. »His c<^ror 
!^T.*6io; M*tiQ» y^^^ accompanied by that of bis wife 
Z^B.^M2 Kudoxia^ apd their posti^rity, till the fourth ge- 
Feb.* 11. n^ration, continued to reign ovej tb'^ empire of 
the East. The voyage of Heriiicliue had beeq 
easy and prosperous, the tedious iparch of Ni- 

adds an ax^fovnrv tiMwa m nv^is, wbich Heradins bore as a bann«r 
in the first Persia^ expedition. See George Pisid, Acroas 1, 140. T^e 
maoufactnre seems to have flourished ; bnt Foggini, the Roman editor, 
(f». ac)y is at a loss to detennijie i^helib^r this picture wai »n origiBal 
•r A copy. 
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cetas was not accomplished before the decision chap. 
of the contest: but he submitted without a. 



murmur to the fortune of his friend, and his 
laudable intentions were rewarded with' an 
equestrian statue, and a daughter of the emper- 
or. It was more difficult to trust the fidelity 
of Crispus, whose recent services were recom- 
pensed by the command of the Cappadocian 
army. His arrogance soon provoked, and 
seemed to excuse, the ingratitude of his new 
sovereign. In the presence of the senate, the 
son-in-law of Phocas was condemned to em- 
brace the monastic life ; and the sentence was 
justified by the weighty observation of Hera- 
clius, that the man who had betrayed his fSa^ 
tber, could never be faithful to his friend.* 

Even after his death the republic was afflict- chwou 
ed by the crimes of Phocas, which armed with the Rot 
a pious cause the most formidable of her'ene- piJ",*™ 
mies. According to the friendly and equal ^•^®- ^^^ 
forms of the Byzantine and Persian courts, he 
announced his exaltation to the throne ; and his 
ambassador Lilius, who had presented him with 
the heads of Maurice and his sons, was the best 
qualified to describe the circunistances of the 
tragic scene.* However it might be varnished 

^ Sec the tyranny of Phocaiaod the elevation of Hcracliu8,in Chron. 
Paschal, p. 380- S83; Theophanes, p. 242-250; Ntcepborus^ P* 3 7; 
Cedrentw, p. 404-407 ; ZonoraB, torn, ii, 1. xiv, p. 80 82. 

' Tbeophylact, 1. viii, c. 15. The life of Maurice was composed 
about the year 628, (1. viii, c. IS), by Theopliylact Simocatta, ex- pre- 
fect, a native of Egypt. Pbotins, who gives ah ample extraet of the 
work, (Cod. Ixv, p. &1-100), gently reproves the affectation and alle* 
gory of the style. His preface is a dialogue between Philosophy and 
ipstory ; the^ seat thcmseWes under a plane-tree, and the latter touches 
hfrlyic "^ ( - - 
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CHAP by fiction or sophistry, Chosroes turned with 
^^^^' horror from the assassin, imprisoned the pre- 
tended envoy, disclaimed the usurper, and de- 
clared himself the avenger of his father and be- 
nefactor. The sentiments of grief and resent- 
ment which humanity would feel, and honour 
would dictate, promoted, on this occasion, the 
interest of the Persian king ; and his interest 
was powerfully magnified by the national and 
religious prejudices of the Magi and satraps. 
In a strain of artful adulation, which assumed 
the language of freedom, they presumed to cen- 
sure the excess of his gratitude and friendship 
for the Greeks ; a nation with whom it was dan- 
gerous to conclude either peace or alliance; 
whose superstition was devoid of truth and 
justice, and who must be incapable of any vir- 
tue, since they could perpetrate the most atro- 
cious of crimes, the impious murder of their so- 
vereign.^ For the crime of an ambitious cen- 
turion, the nation which he oppressed was chas- 
tised with the calamities of war ; and the same 
calamities, at the end of twenty years, were re- 
taliated and redoubled on the heads of the Per- 
sians.' The general who had restored Chosroes 

^ Christianis nee pActum esse, nee fidem nee foedus . . . quod si alia 
illis fidei fuisset, regem suum nom occidissent. Eutych. Annales, torn, 
ii, p. 211, Ters. Pocock. 

1 We must now, for some ages, take our leaTe of contenoporary fiisto- 
rians, and descend^ if it be a descent, from the affectation of rhetoric 
to the rude simplicity of chronicles and abridgments* Those of Tbeo- 
phanes, (Chronograph, p. 244-279) and Nicephorus, (p. ^16), supply a 
regular, but imperfect, series of the Persian war ; and for any additio- 
nal facts I quote my special authorities. Theophanes, a courtier who 
became a monk, was born a. d. 748; Nicephorus, patriarch of Con- 
stantinople, who died A. d. 829, was somewhat younger : they both 
suffered ii^ the cause of images. Hankius de Scriptoribus Byzanliais, 
p. 200-246. 
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to the throne still commanded in the East ; and chap. 
the name of Narses was the formidable sound ._ 



with which the Assyrian mothers were accus* 
tomed to terrify their infants. It is not impro- 
bable, that a native subject of Persia should 
encourage his niaster and his friend to deliver 
and possess the provinces of Asia. It is still 
more probable, that Chosroes should animate 
his troops by the assurance that the sword 
which they dreaded the most would remain in 
its scabbard, or be drawn in their favour. The 
hero colild not depend on the faith of a tyrant; 
and the tyrant was conscious how little he de- 
served the obedience of an hero : Narses was 
removed from his military command ; he reared 
an independent standard at Hierapolis in Syria: 
he was betrayed by fallacious promises^ and 
burnt alive in the market-place of Constantino^ 
pie. Deprived of the only chief whom they 
could fear or esteem, the bands which he had 
led to victory were twice broken by the caval- 
ry, trampled by the elephants, and pierced by 
the arrows of the barbarians ; and a great num- 
ber of the captives were beheaded on the field 
of battle by the sentence of the victor, who 
might justly condemn these seditious mercena- 
ries as xhe authors or accomplices of the death 
of Maurice. Under the reign of Phocas, the 
fortifications of Merdin, Dara, Amida, and 
Edessa, were successively besieged, reduced, 
and destroyed, by the Persian monarch : he Hia con- 
passed the Euphrates, occupied the Syrian- §""3^"^ 
cities, Hierapolis, Chalchis, and Berrhaea or^-*'-^^^^ 
Aleppoiapd soon encompassed the walls of An- 
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CHAP tioch witn his irresistible arms. The rapid tide 
.,^.ty/^, of success discloses the decay of the empire, 
the incaipacity of Phocas, and the disaffection 
of his subjects; lind Chosroes provided a de- 
cent apology for their submission or revolt, by 
an impostor who attended his camp, as the son 
of Maurice" and the lawful heir of the mo- 
narchy. 

The first intelligence from the East which 
Heraclius received,' was that of the loss of An- 
tioch ; but the aged metropolis, so often over- 
turned by earthquakes and pillaged by the ene- 
my, could supply but a small and languid stream 
of treasure and blood. The Persians were equal- 
ly successful and more fortunate in the sack of 
Caesarea; the capital ofCappadpcia; and as they 
-advanced beyond the ramparts of the frontier, 
the boundary of ancient war, they found a less 
obstinate resistance and a more plentiful har- 
vest. The pleasant vale of Damascus has been 
adorned in every age with a royal city : her ob- 
scure felicity has hitherto escaped the historian 
of the Roman empire : but Chosroes reposed 
his troops in the paradise of Damascus before 

* The Persian historians have been themselves deceWed ; bntTheo- 
phants (p. 244) accuses Chosroes of the fraud and fabehood ; mod 
Entychios believes (Annal. torn, ii, p. 211) that the son of Maurice, 
who was saved from the assassins, lived and died a monk on mouat 
Sinai. 

* Eutychius dates all the losses of the empire under the reign of Pha- 
cas, an error which saves the honour of Heraclius, whom he brings not 
from Carthage, but Salonica, with a fleet laden with vegetables for the 
relief of Constantinople, (Anna!, torn, ii, p. 223, 224). The other Chria- 
tians of the Es^st, Barhebraeus, (apud Asseman, Bibliothec. Orieatal. 
torn, ill, p. 412, 41S), Elmacin, (Hist. Saracen, p. 13-16). Abulpbara- 
gius, (Dynast, p. 98, 90), are more sincere and accurate. The years 
ef the Persian war are disposed in the cbronologj of Pagi. 
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be ascended the hills of Libanns, or invaded the chap. 
cities of the Phcenician cpast The conquest _^^^y^^^ 
of Jerusalemy"* which had been meditated by of Piies. 
Nushirvan, was achieved by the zeal and ava- Jj^J; ^j^ 
rice of his grandson ; the rnin of the proudest 
monument of Christianity was vehemently urged 
by the intolerant spirit of the Magi ; and he 
could inlist, for this holy warjfare, an army of 
six and twenty thousand Jews, whose furious 
bigotry might compensate,, in some degree, for 
the want of valour and discipline. After the 
reduction of Galilee, and the region beyond the 
Jordaq, whose resistance appears to have de- 
layed the fate of the capita), Jerusalem itself 
was taken by assault. The sepulchre of Christ, 
and the stately churches of Helena and Con* 
stantine, were consumed, or at least damaged, 
by the flames; the devout offerings of three 
hundred years were rifled in one sacrilegious 
day; the patriarch Zachariah, and the true cross, 
, were transported into Persia ; and the massacre 
of ninety thousand Christians is imputed to the 
Jews and Arabs who swelled the disorder of 
the Persian march. The fugitives of Palestine 
were entertained at Alexandria by the charity 
of John the archbishop, who is distinguished 
among a, crowd of saints by the epithet x>fa/mj- 
giver :^ and the revenues qf the church, vfith a 

* On the conquest of Jernsalcm, an event to interesting to tiie chnrcli, 
see the Annals oif Eatychins, (torn, ii, p. 212-223), and the lamentations 
of the monk Antiochus, (apnd Baroniara, Ann&l. Eccles. a. d. 614, No. 
16-26), whose one hnndred and twenty-nine homiliei are still extant, if 
what no one reads may be said to be extant 

' The life of this worthy saint is composed by Leonitus, a contem- 
porary bishop ; and I find in Baronini, (Annal. Eccles. a. d. 610, No. 

10, *e.) 
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CHAP, treasure of three hundred thousand pounds, 
^.^^J^wcre restored to the true proprietors, the poor 
of every country and every denomination. But 
Egypt itself, the only province which had been 
exempt, since the time of Diocletian, from fo- 
reign and domestic war, was again subdued by 
iL D?6W- *^® successors of Cyrus. Pelusium, the key 
' of that impervious country, was surprised by 
the cavalry of the Persians : they passed, with 
impunity, the innumerable channels of the Del- 
^ ta, and explored the long valley of the Nile, 
from* the pyramids of Memphis to the confines 
of ^Ethiopia. Alexandria might have been re- 
lieved by a naval force, but the archbishop and 
the prefect embarked for Cyprus ; and Chos- 
roes entered the second city of the empire, 
which still preserved a wealthy remnant of in- 
dustry and commerce. His western trophy 
was erected, not on the walls of Carthage,"* but 
in the neighbourhood of Tripoli : the Greek co- 
lonies of Cyrene were finally extirpated; and. 
the conqueror, treading in the footsteps of Alex- 
ander, returned in triumph through the sands 
ij Agia of the Lybian desert. In the first campaign, 
A. D. 616 another army advanced from the Euphrates to 
*^ the Thracian Bosphorus; Chalcedon surren- 
dered after a long siege, and a Persian camp 
was maintained above ten years in the presence 
of Constantinople. The sea-coast of Pon^us^ 

10,'&c.) and Flcnry, (turn, viii, p. 236-242), sufficient ei^tracU of thii 
edifying work. 

'I The error of Baronius, and many others who have carried the arms 
•f Cho8roc8 to Carthage instead of Chalcedon, is founded on the near 
resemblance of the Greek words KaXx»)«w and nut^nhfa, in the text of 
Theophanes, Sec. i^hich have been sometimes confoundtd by traaacri 
bers and sometimes by critics. 
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the city of Ancyra, and the isle of Rhodes, are chap. 
enumerated among the last conquests of theJ^^^J^^^ 
great king ; and if Chosroes had possessed any 
maritime power, his boundless ambition would 
have spread slavery and desolation over the 
provinces of E urope. 

From the long disputed banks of the Tigris His reign 
and Euphrates, the reign of the grandson ofSSficMc*'^ 
Nushirvan was suddenly extended to the Hel- 
lespont and the Nile; the ancient limits of the 
Persian monarchy. But the provinces, which 
had been fashioned by the habits of si;ic hun- 
dred years to the* vijrtues and vices of the Roman 
government, supported with reluctance the yoke 
of the barbarians. The idea of a republic was 
kept alive by the institutions, or at least by the 
writings, of the Greeks and Romans, and the 
subjects of Heraclius had been educated to pro- 
nounce the words of liberty and law. But it 
has always been the pride and policy of oriental 
princes, to display the titles and attributes of 
their omnipotence; to upbraid a nation of slaves 
with their true name and abject condition, and 
to enforce, by cruel and insolent threats, the 
rigour of their absolute commands. The Chris- , 
tians of the East were scandalized by the wor- 
ship of fire, and the impious doctrine of the two 
principles : the Magi were not less intolerant 
than the bishops, and the martyrdom of some 
native Persians, who had deserted the religion 
of Zoroaster,' was conceived to be the prelude 

' The genuime acts of St. Anastasius are published in those of the 
viith general coancil, from whence Baronius, (Annal. Eccles. a. ^ 
614, 626, 627X and Butler, (Lives of the Saints, irel. i, p. 242-248), 

Have 
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CHAP, of a fierce and general persecution. By the 
oppressive laws of Justinian, the adversaries of 
the church were made the enemies of the state ; 
the alliance of the Jews, Nestorians, and Jaco- 
bites,' had contributed to thesuccessofChosrpes, 
and his partial favour to the sectaries provoked 
the hatred and fears of the catholic clergy. Con- 
scious of their fear and hatred, the Persian 
conqueror governed his new subjects with an 
iron sceptre ; and as if he suspected the stabi- 
lity of his dominion, he exhausted their wealth 
by exorbitant tributes and licentious rapine, 
despoiled or demolished the temples of the East, 
and transported to his hereditary realms the gold, 
the silver, the precious marbles, the arts, and the 
artists of the Asiatic cities. In the obscure pic- 
ture of the calamities of the empire,* it is not 
easy to discern the figure of Chosroes himself, 
to separate his actions from those of his lieu- 
tenants, or to ascertain his personal merit in the 
general blaze of glory and magnificence. He en- 
joyed with ostentation the fruits of victory, and 
frequently retired from thehardshipsof war to the 
luxury of the palace But in the space of twenty- 
four years, he was deterred by superstition or 
resentment from approaching the gates of Ctesi- 
phon : and bis favourite residence of Artemita, or 
Dastagerd, was situate beyond the Tigris, about 

have taken their accounts. Tbe boly martyr deserted from the Per- 
sian to the Roman army,* became a monk at Jcrosalem, and insalted 
the worship of the Magi, which was then established at C«sarea in 
Palestine. , 
* Abulphara£iii8, Dynast, p. 99. Elaaein, Hist. Saracen, p. 14. 
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«ixty miles to the north of the capital.^ The chak 
adjacent pastured were covered with flocks and^ ^ ^ 
herds: the paradise or park was replenished with 
pheasants, peacocks, ostriches, roebucks, and 
wild boars^ and the noble game of lions and ti- 
gers was sometimes turned loose for the bolder 
pleasures of the chace. Nine hundred and 
sixty elephants were maintained for the use or 
splendour of the great king : his tenta and bag- 
gage were carried into the field by twelve thou- 
sand gr^at camels and eight hundred of a smal- 
ler isize ;" and the royal stables were filled with 
six thousand mules and horses, among whom 
the names of Shebdiz and Barid are renowned 
for their speed or beauty. Six thousand guards 
successively mounted be/ore the pa1ace*gate ; 
the service of the interior apartments was per- 
formed by twelve thousand slaves, and in the 
number of three thousand virgins, the fairest of 
Asia, some happy concubine might coitsole her 
niastei* for the age or the indifference of Sifa. 
The various treasures of gold, silver, gems, silk> 
and aromatics, were deposited in an hundred 
subterraneous vaults ; and the chamber JBada- 
verd denoted the accidental gift of the winds 
which had wafted the spoils of Heraclius into 
one of the Syrian harbours of his rival. The 

D*Anville, Mem. dc PAcademie des Inscriptions, torn, xxxii, p. 
668-C71. • 

" The difference between the' twa races consists in one or two 
hnmps ; the dr^inedat-y has only one ; the size of the proper camtl h 
larger ; t!i^ country he conies from, Turkestan or Bactriana; the dro- 
medary is coufjiied to Arabia and Africa. Bnfibn, Hist. KatnreHf, 
torn, xi, p. 211, «9tc. Aristot. Hist. Animal, torn, i, 1. ii, c. 1 ; torn. ii» 

p. Ids* 

VOL. VIII. Q 
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CHAP, voice of flattery, and perhaps of fiction, is not 
'''"";^ ashamed to compute the thirty thousand rich 
hangmgs that adorned the walls, the forty thou- 
sand columns of silver, or more probably of mar- 
ble, and plated wood, that supported the roof; 
and the thousand globes of gold suspended in 
the dome, to imitate^ the motions of the planets 
and the constellations of the zodiac/ While 
the Persian monarchcontemplated the wonders 
of his art and power, he received an epistle from 
an obscure citizen of Mecca, inviting him to ac- 
knowledge Mahomet as the apostle of God. 
He rejected the invitation, and tore th.e epistle. 
" It is thus," exclaimed the Arabian prophet, 
" that God will tear the kingdom, and reject 
" the supplications, of Chosroes."^ Placed on 
the verge of the two great empires of the East, 
Mahomet observed with secret joy the progress 
of their mutual destruction; and in the midst 
of the Persian triumphs, he ventured to fore- 
tel, that before many years should elapse, vic- 
tory would again return to the banners of the 
Romans.' 

' ' Thcophanes, Chrooof raph. p. 268. D'Herbelot, Bibtiotbcqne Ori- 
Mtalc,' p. 997. The Greeks describe the decay, the Persians the splen- 
dwar, of Dastagerd ; bat the former speak from the modest witnett of 
the eye,' the latter from the vague report of the ear^ 

y The historians of Mahomet, Abnlfeda, (in Vit. Mohammed, p. 
92, 9S), and Gagnicr, (Vie de Mahomet, torn, ii, p. 217), date this 
embassy in the viith year of the Hegira, which commences, A. d. 
628, May 41. Their chronology is erroneous, since Ciiosrocs. died in 
the month oi February of the same year, (Pagi, Critica, torn, ii, p« 
779). Th6 count de Boulainvillicrs (Vie de Mahomed, p. 827, 328), 
places this embassy about A. d. 616, scon after the conquest of Pales- 
tine. Yet Mahomet would scarcely have ventured so soon on so bold 
a step. 

* See the xxxth chapter of the Koran, intiiled the Greeks, Onr 
honest and learned translator Sale, (p. 3*9, 331), fairly states this con- 

jeciare, 
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At the time when this prediction is said to chap. 
have been delivered, no prophecy could be more^^^^^]^'*^ 
distant from its accomplishment, since the first D|g,reM 
twelve years of Heraclius announced the ap- ©(Hera- 
proaching dissolution of the empire. If the mo- a. d! 61o« 
tives of Chosroes had been pure and honour-*^' 
able, he must have ended the quarrel with the 
death of Phocas, and he would have embraced, 
as his best ally, the fortunate African who had 
so generously avengfsd the injuries of his bene- 
factor Maurice. The prosecution of the war 
revealed the true character of the barbarian ; 
aud the suppliant embassies of Heraclius to 
beseech his clemency, that he would spare the 
innocent, accept a tribute, and give peace to the 
world, were rejected with contemptuous silence 
or insolent menace. Syria, Egypt, and the 
provinces of Asia,, were subdued by the Per- 
sian arms, while Europe, from the confines of 
Istria to tlje long wall of Thrace, was oppressed 
by the Avars, unsatiated with the blood and 
rapine of the Italian war. They had coolly mas- 
sacred their male captives in the sacred field of 
Pannonia; the women and children were re- 
duced to servitude, and the noblest virgins were 
abandoned to the promiscuous lust of the bar- 
barians. The amorous matron who opened the 
gates of Friuli passed a short night in the arms 
of her royal lover ; the next evening, Romilda 
was condemned to the embraces of twelve 
Avars, and the third day the Lombard princess 

jectnre, gness, wager, of Mahomet ; but Bonlainvilliers, (p. 329 844), 
with wickrd intentions, labours to establish this evident prophecy of 
a fnriire event, which most, in his opinion, embai-rass lUe Christian 
polemics. 



^#»»#» »^»# ' 
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CHAP, ^as impaled in the sight of the camp, while the 
' ,chagan observed with a cruel smile, that such a 
husband was the fit recompence of her lewd- 
ness and perfidy/ By these implacable ene- 
mies, Heraclius, on either side, was insulted 
and besieged: and the Roman empire was re- 
duced to the walls of Constantinople, with the 
remnant of Greece, Italy, and Africa, and some 
maritime cities, from Tyre to Trebizond, of the 
Asiatic coast. After the loss of Egypt, the 
capital was afllicted by famine and pestijence ; 
and the emperor, incapable of resistance, and 
hopeless of relief, had resolved to transfer his 
person and government to the more secure re- 
sidenqe of Carthage. His ships were already 
laden with the treasures of the palace, but ^ his 
flight was arrested by the patriarch, who armed 
the powers of religion in the defence of his 
country, led Heraclius to the altar of St. Sophia, 
and extorted a solemn oath, that he would live 
and die with the people whom God had intrust- 
ed to his care. The chagan was encamped in 
the plains of Thrace, but he dissembled his per- 
fidious designs, and solicited an interview with 
the emperor near the town of Heraclea. Their 
reconciliation was celebrated with equestrian 
games ; the senate and people in their gayest 
apparel resorted to the festival of peace, and the 
Avars beheld, with envy and desire, the spec- 
tacle of Roman luxury. On a sudden, the hip- 
podrome was encompassed by the Scythian ca- 
valry, who had pressed their secret and nocturnal 

■ Paul Warnefrid, de GcstisLangobardoniBi, 1. i?, c. 18, 42. Mn- 
ntori, Annali d'lUlia, torn, t, p.JOi, *c. 
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march : the tremendous sound of the chagan's chap. 
whip gave the signal of the ^.ssault;. and Hera*^^^^^,, 
clius, wrapping his diadem round his arm, was * 
saved, with extreme hazard, by the fleetness of 
his horse. So rapid was the pursuit, that the 
Avars almost entered the golden gate of Con^ 
stantinople with the flying crowds ;*. but ^he 
plunder of the suburbs rewarded their treason, 
and they transported beyond the Danube, two 
hundred and seventy thousand captives. On 
the shore of Chalcedon, the emperor held a safer 
conference with a more honourable foe, who, be- 
fore Heraclius descended from his galley, saluted 
with reverence and pity the majesty of the purple. 
The friendly offer of Sain the Persian general, to Hesoiimto 
conduct an embassy to the presence of the great ****^'' 
king, was accepted with the wannest gratitude, 
and the prayer for pardon and peace was htim« 
bly presented by the pretorian prefect, the pre- 
fect of the city, and one of the first ecclesiastics 
of the patriarchal chiirch.* But the lieutenant 
of Chosroes had fatally mistaken the intentions 
of his master. " It was not an. embassy," said 
the tyrant of Asia, " it was the person of He- 
" radius, bound in chains, that he should have 
" brought to the foot of my throne. I will never 
" give peace to the empef or of .Rome till he has 

^ The Paicb^l Chronicle, which sometimes iiitrodntes fragments of 
history into a barren list of names and dates, gives the best Accomit of 
the treason of the Avars, p. 889, 300. T^e number of captives is added 
by Nicephoras. 

' Some original pieces, sach as the speech or letter of the Roman 
ambassadors, (p. 386-388), likewise constitute the merit of the Paschal 
Chronicle, which was composed, perhaps at Alexandria, vnder the 
reign of Heractiui. 
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CHAP. «* abjured bis crucified God, and embraced the 

XLVI 

" worship of the sun." Sain was flayed alive. 



according to the inhuman practice of bis country ; 
and the separate and rigorous confinement of the 
ambassadors, violated the laws of nations and 
the faith of an express stipulation/ Yet the 
experience, of sisf years at length persuaded the 
Persian monarch to renounce the conquest of 
Constantinople, and to specify the annual tribute 
or ransom of the Roman empire: a thousand ta 
' lents of gold, a thousand talents of silver, a thou- 
sand silk robes, a thousand horses aiid a thousand 
virgins. Heraclius subscribed these ignominious 
terms, but the time and space which he obtained 
to collect such treasures from the poverty of the 
East, was industriously employed in the prepa- 
rations of a bold and desperate attack. 
StiiTuTfoV ^^ *^^ characters conspicuous in history, that 
"^u \ of Heraclius is one of the most extraordinary 
' and inconsistent. In the first and last years of 
a long reign, the emperor appears to be the 
slave of sloth, of pleasure, or of superstition, the 
careless and impotent spectator of the public ca- 
lamities. But the languid mists of the morning 
and evening are separated by the brightness of 
the meridian sun : the Arcadius of the palace, 
arose the Csesar of the camp; and the honour 
of Rome and Heraclius was gloriously retrieved 
by the exploits and trophies of six adventurous 
campaigns. It was the duty of the Byzantine 
f historians to have revealed the causes of his 
slumber and vigilance. At this distance we can 
only conjecture, that he was endowed with more 
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personal courage than political resolution; that chap. 
he was detained by the charms, and perhaps the^^^J^ 
arts, of his niece Martina, with whom, after the 
death of Eudocia, he contracted an incestuous 
marriage;'* and that he yielded to the base ad- 
vice of the counsellors, who urged as a funda* 
mental laiy, that the life of the emperor should 
never be exposed in the field.* Perhaps he was 
awakened by the last insolent demand of the 
Persian conqueror; but at the moment when 
Heraclius assumed the spirit of an hero, the 
only hopes of the Romans were drawn from the 
vicissitudes of fortune, which might threaten 
the proud prosperity of Chosroes, and must be 
favourable to those who had attained the low- 
est period of depression/ To provide for the 
expences of war, was the first care of the em- 
peror; and for the purpose of collecting the 
tribute, he was allowed to solicit the benevo- 
lence of the eastern provinces. • But the revenue 

* Nicephorns, (p. 10, 11), who brandi this marriage with the names 
of alir/utr and a0iftiT«y,is happy to observe, that of two sons, its inces- 
tnons fruit, the elder was marked by providence with a stiff neck, the 
younger with the loss of hearing. 

* George of Pisidia, (Acroas. i, 1 12-125, p, 6), who states the opinioas, 
acquits the pusillanimous counsellors of any sinister views. Would 
lie haTC exposed the proud and contemptuous admonition of Crispus? 

nr^x^fuJ^M hnofMffiv, 

' El T«f iw' tM(W nffiivt ivffiac 

Eirf aX/tAtKAC XsyufiV tm itiniMTwc 
Kf ir0« TO TiMrn a tuiKut 'rm, Tlt^riUt 
AVTiTfi^f Uf Sec. 

George Pisid. Acroas. i, 51, &c. p. 4. 
The Orientals arc not less fond of remarking this strange vicissitude) 
and I remember some story of Khosrow Parvi^ not very unlike the 
ring of Polycrates of Samos. 
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c^4R'^ no longer flowed in the usual channels ; the cre- 
^Jfil!l.dit of an arbitrary prince is annihilated by his 
power ; and the courage of Heraclius was first 
displayed in daring to borrow the conseqrated 
wealth of churches, under the solemn vow of 
restoring, with usury, whatever he had been 
compelled to employ in the service of religion 
and of the empire. The clergy themselves ap- 
pear to have sympathised *with the pubJic dis- 
tress, and the discreet patriarch of Alexandria, 
without admitting the precedent of sacrilege, 
assisted his sovereign by the miraculous or sea- 
sonable revelation of a secret treasure.^ Of the 
soldiers who had conspired with Phocas, only 
two were found to have survived the stroke of 
time and of the barbarians;^ the loss, even of 
these seditious veterans, was imperfectly sup- 
plied by the new levies of Heraclius, and the 
gold of the sanctuary united in the same camp, 
the names, and arms, and languages, of the East 
and West. He would have been content with 
the neutrality of the Avars; and his friendly 
entreaty that the chagan would act, not as the 
enemy but as the guardian of the empire, was 
accompanied with a more persuasive donative 
of two hundred thousand pieces of gold. Two 

' * Baronius gravely relates tbis discovery, or rather traiiKinntation of 
barrels, not of honey; but of gold, (Anna!. Eccles. a. d. 620, No . 3, Sec). 
Kei the loan was arbitrary, since it was collected by soldiers, who were 
ordered to leave the patriarch of Alexandria no more than one hnu- 
Vired pounds of gold.. Nicepliorns, ({>. 11), iwo hundred years after- 
wards, speaks with ill hiimonr of this contribution, which the cburcli 
of Constantinople ipight still feel. 

* Theophylact Simocatta,!. viii, c. 12. This circumstance need 
|W»t excite our surprise. The muster-roll of a regiment, even in time 
of peace, is renewed in less thin twenty or twenty-five years,, 
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days after the festival of Easter, the emperor, chap. 
exchanging his purple for the simple garb of^^l'^/^ 
a penitent and warrior/ gave the signal of his 
departure. To the faith of the people Heraclius 
recommended his children; the civil and, mili- 
tary powers were vested in the most deserving 
hands, and the discretion of the patriarch and 
senate was authorized to save or surrender the 
city, if they should be oppres9ed in his absence . 
by the- superior forces of the enemy. 

The neighbouring heights of Chalcedon were'^^J*."- 
covered with tents and arms : but if the new le- of Hera- 
vies of Heraclius had been rashly led to the at- ^Insfthc 
tack, the victory of the Persians in the sight of ^^^p.^ei'li. 
Constantinople might have been the last day of 
the Roman empire. As imprudent would it 
b^ve been to advance into the provinces of Asia, 
leaving their innumerable cavalry to intercept 
his convoys, and continually to hang on the las- 
situde and disorder of his rear. But the Greeks 
were still masters of the sea ; a fleet of galleys, 
transports, and storeships, wasi assembled in the 
harbour ; the barbarians consented to embark ; 
a steady wind carried them through the Helles- 
pont; the western and southern coast of Asia 
Minor lay on their left hand ; the spirit of their 
chief was first displayed in a storm ; and even 
the eunuchs of his train were excited to suffer 
and to work by the example of their master. 
He landed his troops on the confines of Syria 
and Cilicia, in the gulph of Scanderoon, where 

* He changed his pwrpUf far bUuk baskips, and dyed them red in the 
blood of the Persians, (Georf , Pisid. Acroas. iii, 118, 121, 122. Sec 
the Not^s of ^ogfini, p. 26}. 
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CHAP, the coast suddenly turns to the south ;^ and his 
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**.*•*. J-., discernment was expressed in the choice of this 
important post/ From all sides, the scattered 
garrisons of the maritime cities and the moun- 
tains might repair with speed and safety to his 
imperial standard. The natural fortifications 
of Cilicia protected, S|.nd even concealed, the 
camp of Heraclius, which was pitched near 
Issus, on the same ground where Alexander 
had vanquished the host of Darius. The angle 
which the emperor occupied, was deeply in- 
dented into a vast semicircle of the Asiatic, Ar- 
menian, and Syrian provinces ; and to whatso- 
ever point of the circumference he should direct 
his a.ttack, it was easy for him to disaemble his 
own motions, and to prevent those of the enemy. 
In the camp of Issus, the Roman general re- 
formed the sloth and disorder of the veterans, 
and educated the new recruits in the know- 
ledge and practice of military virtue. Unfold- 

^ George of Piiidia (Across, ii, 10, p. 8) has fixed this important 
point of the Syrian and Cilician gates.. They are elegantly described 
by Xenophon, who marched through them a thousand years before. A 
narrow pass of three stadia between steep high rocks (mr^ai iXt/Scnu) 
and the Mediterranean, was closed at each end by strong gates, im- 
pregnable to the land, (vAftXten' «» w Bui\ accessible by sea, (Anaba- 
sis, I. i> p. S5, 36, with Hutchinson's Geographical Dissertation, p. tI). 
I The gates were thirty five parasangs, or leagues, from Tarsus, (Anaba- 

sis, 1. 1, p. 33, $4), and eight or ten from Antiocb, (compare Itinerar. 
Wesselmg. p. 580, 681 ; Sehultenii, Index Geograph. ad calccm Vit. 
Saladin. p. 9 ; Voyage en Tnrquie et en Perse, par M . Otter, torn, i, 
p. 78, 79). 

' Heraclius might write to a friend in the modest words of Cirrro. 
— '^ Castra habuimus ca ipsa qnse contra Darium habnerat apnd luum 
'' Alexander, imperator baud pauIo melior quam ant tu ant ego.** AO 
Atticum, V, 20. Issus, a rich and flourishing city in the time of Xeao- 
phon, was mined by the prosperity of Alexandria or Scandaroon, on 
the other side of the bay. 
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ing the miraculous image of Christ, he urged chap. 
them to revenge the holy altars which had been ,^^^^y/^^ 
profaned by the Worshippers of fire; addressing 
them by' the endearing appellations of sons and 
brethren, he deplored the public and private 
wrongs of the republic. The subjects of a 
monarch were persuaded that they fought in 
the cause of freedom; and a similar enthusiasm 
was communicated to the foreign mercenaries, 
who must have viewed with equal indifference 
the interest of Rome and of Persia. Heraclius 
himself, with the skill and patience of a centu- 
rion, inculcated the lessons of the school of tac- 
tics, and the soldiers were assiduously trained 
in the use of their weapons, and the exercises 
and evolutions of the field. The cavalry and 
infantry in light or heavy armour were divided 
into two parties; the trumpets were fixed in the . 
centre, .and their signals directed the march, 
the charge, the retreat, or pursuit; the direct or 
oblique order, ' the deep or extended phalanx ; 
to represent in fictitious combat the operations 
of genuine war. Whatever hardship the em- 
peror imposed on his troops, he inflicted with 
equal severity on himself; their labour, their 
diet, their sleep, were measured by the inflexible 
rule of discipline ; and, without despising the 
enemy, they were taught to repose an irpplicit 
confidence in their own valour and the wisdom 
of their leader. Cilicia was soon encompassed 
with the Persian arms ; but their cavalry hesi- 
tated to enter the defiles of mount Taurus, till 
they were circumvented by the evolutions of 
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xlvL H^l^chus, who insensibly gained their rear, 

„„ whilst he appeared to present his front in order 

of battle. By a false motion, which seemed to 
threaten Armenia, he drew them against their 

wishes, to a general action. They were tempted 
by the artful disorder of Jiis camp; but when 
^ they advanced to combat, the ground, the sun 
and the expectation of both armies, were unprol 
pitious to the barbarians ; the Romans success- 
fully repeated their tactics in a field of battle ■» 
and the event of the day declared to the world 
that the Persians were not invincible, and that 
an hero was invested with the purple. Strone 
m victory and fame, Heraclius boldly ascended 
the heights of mount Taurus, directed his march 

through the plainsof Cappadocia, and establish- 
ed his troops for the winter season in safe and 
plentiful quarters on the banks of the river 
Halys.- . His, soul was superior to the vanity of 
entertaining Constantinople with an imperfect 
triumph : but the presence of the emperor was 
indispensably required to sooth the restless and 
rapacious spirit of the Avars 

-"«- dT^ */"' **.^^\^^ Scipio and Hannibal, no 

r». tS'w T'" ^"J! •'""" ^"^•"Pt^^ than that 
624, 635. 'W'hich Hcraclius achieved for the deliveranceof 

motion of the .my. He observed ^d m\ itf^i' r^"*' 'P'"' 

poem bas been Iat#Iv /itttV t,-l\ **?*''"••'> of Heraclin.. 1%t 

decUmato^ pr t J. Sim o" '' ".f"""' '"'* ""'='• "S-e aS 
•f Paei, D'L»W,&c "'"•ponding with the «,.,„«* hope. 
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the empire.'' He permitted the Persians to chap. 
oppress for a while the prorinces, and to insult ^^^^ 
with impunity the capital of the East ; while 
the Roman emperor explored his perilous way 
through the Black Sea,^ and the mountains of 
Armenia, penetrated into the heart of Persia,** 
and recalled the armies of the great king to the 
defence of their bleeding country. With a se- 
lect band of five thousand soldiers, Heraclius 
sailed from Constantinople to Trebizond ; as- 
sembled his forces which had wintered in the - 
Pontic regions ; and from the mouth of the Pha- 
sis to the Caspian sea, encouraged his subjects 
and allies to march with the successor of Con- 
stantine under the faithful and victorious ban- 
ner of the cross. When the legions of Lucul* 
lus and Pompey first passed the Euphrates, 
they blushed at their easy victory over the na- 
tives of Armenia. But the long experience of 

° Theophanes (p. 2d6) carries Hera«Iias swiftly (nara nraxoi) into 
Armenia. Nicephorus, (p. 11), though he confounds the two expe- 
ditions, defines the province of Lazica. Eutychius (Annal. torn, ii, t , 
p. 231) has given the isoOO men, with the most probable station of 
Trebizond. ^ 

* From Constantinople to Trebiaond, with a fair wind, foqr or ^f ^ 
days ; from thence to Erzerom, five 5 to Erivan, twelve ; to Tauris, 
ten ; in all thirty-two. Such is the Itinerary of Tavemier, (Voyages, 
torn, i, p. 12-56), who was perfectly conversant with the roads of Asia* 
Tonrnefort, who travelled with 'a pasha, spent ten or twelve days be- 
tween Trebizond and Erzeroro, (Voyage d^ I^yant, torn, iii, letter 
xviii) ; and Chardin (Voyages, torn, i, p. 249-264) gives the more cor- 
rect distance of .fifty- three parasangs, each of 6000 paces, (^hat paces f) 
between Erivan and Tauirs. 

*^ The expedition of Heraclins into Persia is finely illustrated by M. 
d*Anville, (Memoires de TAcademie des Inscriptions, torn, xxviii, p. 
659-573). He discovers the situation of Gandiaca, Thebarma, DasU- 
gerd, Sec, with admirable skill and learning ; but the obscure campaign 
of 624 he passes over in silcnee.. 
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CHAP, war had hardened the minds and bodies of that 
J^^^^^ effeminate people ; their zeal and bravery were 
"^'''""approved in the service of a declining empire; 
they abhorred and feared the usurpation of the 
house of Sassan, and the memory of persecu- 
tion envenomed their pious hatred of the ene- 
jnies of Christ. The limits of Anne»ia, as it 
has been ceded to the emperor Maurice, ex- 
tended as far as the Araxes ; the river submit- 
ted to the indignity of a bridge ;' and Hera- 
clius, in the footsteps of Mark Antony, advan- 
ced towards the city of Tauris or Gandzaca,* 
the ancient and modern capital of one of the 
provinces of Media. At the head of forty thou- 
sand men, Chosroes himself had returned from 
some distant expedition to oppose the progress 
of the Roman arms ; but he retreated on the 
approach of Heraclius, declining the generous 
alternative of peace or battle. Instead of half 
a million of inhabitants, which have been as- 
cribed to Tauris under the reign of the Sophys, 
the city contained no more than three thousand 
houses; but the value of the royal treasures 
was enhanced by a tradition, that they were 

' < ** £t pontem ipdignatus Araxes. Virgil, ^neid, viii, 728. 

The river Araxes is'noiny, rapid, Tehement, and, with the melttnjj^ of 
the snows, irresistible : the strongest and most massy bridges are swept 
away by the current ; and its indigmtim is attested by the ruins of 
many arches near the old town of Znlfa. Voyages de Chard in, torn. 
i, p. 252. 

• Chardin, torn. i. p. 256-259. With the Orientals, (d'Herbelot, 
Biblioth. Orient, p. 8S4), he ascribes the foundation of Tauris, or 
Tebris, to Zobeide, the wife of the famous khalif Haroun Alrashid 
but it appears to have been more ancient ; and the names of Gandzara, 
Gazaca, Qaza, are expressive of the royal' treasure. The number of 
550,000 inhabitants is reduced by Chardin from 1.100,000, the popu- 
lar estimate. 
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the spoils of CrcBSUs, which had been transport-; char 
ed by Cyrus from the citadel of Sardes. The^^^^^^^^^^^ 
rapid conquests of Heraclius were suspended 
on,ly by the winter-season ; a motive of pru- 
dence, or superstition/ determined his retreat 
into the province of Albania, along the shores 
of the Caspian ; and his tents were most pro- 
bably pitched in the plains of Mogan," the fa- 
vourite encampment of oriental princes. In the 
course of this successful inroad, he signalized 
the zeal and revenge of a Christian emperor : 
at his command, the soldiers extinguished the 
fire, and destroyed the temples, of the Magi : 
the statues of Chosroes, who aspired to divine 
honours, were abandoned to the flames ; and the 
uins of Thebarma or Ormia,' which had given 
birth to Zoroaster himself, made some atone- 
ment for the injuries of the holy sepulchre. A 
purer spirit of religion was shewn in the rcflief 
and deliverance of fifty thousand captives. He- 
raclius was rewarded by their tears and grateful 

^ He opened the gospel, and applied or interpreted die first casval 
passage to the name and situation of Albania. Theophanes, p. 258. 

^ The heath of Mogan, between the Cyras and the Araxes, is sixty 
parasangs in length and twenty in breadth, (Olearins, p. 1023 1024), 
abounding in waters and fruitful pastures, (Hist, de Nader Shah, traua- 
lated by Mr. Jones from a Persian Ms. part ii, p. 2, 8). See the en- 
campments of Timur; (Hist, par Shcrefeddin Ali, 1. ▼, c. 37 ; I. vi, e. , 
13), and the coronation of Nader Shah, (Hist. Persanne, p. 3-13, and 
the Knglish Life by Mr. Jonc's, p. 64, 65). 

^ Thebarma and Ormia, jiear the lake Spanto, are proved to be 
the same city by d'Aiiville, (Mcmoires de TAcademie, torn, xxviii, 
p« 564, 565). It is hononnd as the birlh-pli:ce of Sj^oroaster, ac- 
cording to the Persians, (Schnltcns, Index Geograph. p. 48) ; and 
their tradition is fortified by M. Perron d'Anteqnil, (Mem. de TAcad. 
des Inscript. torn, xxxi, p. 375), with some texts from Aif* or ikrirp 
Zendavetta. 
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CHAP, acclamations; but this wise measure, which 
^.^i^I!.. spread the fame of his benevolence, diffused the 
murmurs of the Persians against the pride and 
obstinacy of their own sovereign. 

Amidst the glories of the succeeding campaign, 
Heracliiis is almost lost to our eyes, and to those 
of the Byzantine historians/ From the spacious 
and fruitful plains of Albania, the emperor ap- 
pears to follow the chain of Hyrcanian moun- 
tains, to descend into the province of Media or 
Irak, and to carry his victorious arms as far as 
the royal cities of Casbin and Ispahan, which 
had never been approached by a Roman con- 
queror. Alarmed by the danger of his king- 
dom, the powers of Chosroes were already re- 
called from the Nile and the Bosphorus, and 
three formidable armies surrounded, in a distant 
and hostile land, the camp of the emperor. The 
Colchian allies prepared to desert his standard ; 
and the fears of the bravest veterans were ex- 
pressed, rather than concealed, by their despond- 
ing silence. " Be not terrified," said the intre- 
pid Heraclius, " by the multitude of your foes. 
" With the aid of Heaven, one Roman may 
"triumph over a thousand barbarians. But if we 
" devote our lives for the salvation of our bre- 
" thren, we shall obtain the crown of martyr- 
" dom, and our immortal reward wiU be liberally 

Tf I caiinot ^nd, ami (ivhat is mncli more) M. d'Anville does not at- 
tempt to seek, the S^Iban, Tarantum; territory of the Huns, Sec. men* 
tioned by Theophanes, (p. 260-262). Entychias, (Annals torn, ii, p, 
2S1, 282), an insufficient author, names Aspahan ; and Casbin ia most 
probably the city of Sapor. Ispahan is twcnty-fonr days joafMy from 
Tauris, and Casbin half-way between them, (Voyages de TaYernier, 
torn, i, p. 63-82). 
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** paid by God and posterity.** These tnagnani* chap.. 
mous sentiments were supported by the vigour^ 
of his actions. He repelled the threefold attack 
of the Persians, improved the divisions of their 
chiefs, and by a well-concerted train of marches, 
retreats, and successful actions, finally chased 
them from the field into the fortified cities of 
Media and Assyria. In the severity of the win- 
ter season, Sabaraza deemed himself secure in 
the walls of Salban ; he was surprised by the ac- 
tivity of Heraclius, who divided his troops and 
performed a laborious march in the silence of 
the night. The flat roofs of the houses were de- 
fended with useless valour against the darts and 
torches of the Romans : the satraps and nobles 
of Persia, with their wives and children, and the 
flower of their martial youth, were either slain 
or tnade prisoners. The general escaped by a 
precipitate flight, but his golden armour was the 
prize of the conqueror; and the soldiers of He- 
raclius enjoyed the wealth and repose which 
they had so nobly deserved. On the return of 
spring, the emperor traversed in seven days the 
mountains of Curdistan, and passed without 
resistance the rapid stream of the Tigris. Op- 
pressed by the weight of their spoils and cap- 
tives, the Roman army halted under the' walls 
of Amida; and Heraclius informed the senate 
of Constantinople of his safety and success, 
which they had already felt by the retreat of 
the besiegers. The bridges of the Euphrates 
were destroyed by the Persians ; but as soon 
voi. vin. R 
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CHAP, as the emperor had discovered a ford, they has- 

\^ J^.tily retired to defend the banks of the Sarus,* 

in Cilicia. That river, an impetuous .torrent, 
was about three hundred feet broad, the bridge 
was fortified with strong turrets, and the banks 
were lined with barbarian archers. After a 
bloody conflict, which continued till the even- 
ing, the Romans prevailed in the assault, and a 
Persian of gigantic size was slain and thrown 
into the Sarus by the hand of the emperor him- 
self. The enemies were dispersed and dismay- 
ed ; Heraclius pursued his march to Sebaste in 
Cappadocia; and at the expiration of three 
years, the same coast of the Euxine applauded 
his return from a long and victorious expedition." 
Deliver. Instead of skirmishing on the frontier, the 
Smtan- *^^ monarchs who disputed the empire of the 
traopie East aimed their desperate strokes at the heart 
Persians of their rival. The military force of Persia was 
a" d. eSe!' wasted by the marches and combats of twenty 
years, and many of the veterans, who had sur- 
vived the perils of the sword and the climate, 
were still detained in the fortresses of Egypt 
and Syria. But the revenge and ambition of 
Chosroes exhausted his kingdom ; and the new 
levies of subjects, strangers, and slaves, were 
divided into three formidable bodies.* The first 

' At ten pansaDgs from Tarsas, the army of the younger pyrus 
passed the Saras, three piethra in breadth : the Pyramiis, a st;;dimnia 
breadth, ran five parasangs farther to the east, (!Xeiiophou. Anabas, 1. 
i,p-S3,S4). * 

' George of Pisidia {^c\\. Abaricom, 246-265, p. 49) celebrates with 
troth the perseTering courage of the three campaigns (rfttc ^n^lff^iv^ 
against the Persians. 

^ Petavitis (Annotationes ad Nicephomm, p. 62, 63, 64) discrimi- 
nates the names and actions of fife Persian generals who were succes- 
sivtly sent against Heraclias. 
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army of fifty thousand men, illustrious by the chap. 
ornament and title of the golden spears, was des-^^^^^y/^]^^ 
lined to march against Heraclius ; the second 
wa& stationed to prevent his junction with the 
troops of his brother Theodorus ; and the third 
was commanded to besiege Constantinople, and 
to second the operations of the chagan, with 
whom the Persian king had ratified a treaty of 
alliance and partition. Sarbar, the general of 
the third army, penetrated through the provin- 
ces of Asia to the well-known camp of .Chalce- 
don, and amused himsdf with the destruction 
of the sacred and profane buildings of the Asia- 
tic suburbs, while he impatiently waited the 
arrival of his Scythian friends on the opposite 
side of the Bosphorus. On the twenty-ninth of 
June, thirty thousand barbarians, the vanguard 
of the Avars, forced the long wall, and drove 
into the capital a promiscuous crowd of peasants, 
citizens, and soldiers. Fourscore thousand* of 
his native subjects, and of the vassal tribes of 
Gepidae, Russians, Bulgarians, and Sclavonians, 
advanced under the f>tandard of the chagan; a 
month was spent in marches and negotiations, 
but the whole city was invested on the thirty- ' 

first of July, from the suburbs of Pera and Ga- 
lata to the Blachernse and seven towers; and 
the inhabitants descried with terror the flaming 
signals of the European and Asiatic shores. In 

* This number of eight myriads is specified by George of Pisidia, 
(Bell. Abar. 21«0* "^^Iie poet (60-88) clearly indicates that the old 
chagan lived till the reign of Heraclins, and tliat his son and successor 
ivas born of a foreign mother. Yet Foggini (Annotat. p. 57) has given 
another interpretation to this passage. 
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CHAP, themeanwhile the magistrates of Constantinople 
^^^^' repeatedly strove to purchase the retreat of the 
chagan: but their deputies were rejected and in- 
sulted ; and he^ suffered the patricians to stand 
before his throne, while the Persian envoys, in 
silk robes, were seated by his side. — " You see.** 
said the haughty barbarian, " the proofs of my 
** perfect union with tlie great king : and his 
** lieutenant is ready to send into my camp a se- 
" Fectbandofthree thousand warriors. Presume 
*' no longer to tempt your master with a partial 
"and inadequate ransom: yourwealthand your 
" city are the only presents worthy of myaccept- 
" ance. For yourselves, I shall permit you tode- 
" part, each with an under-garment and a shirt; 
** and, at my entreaty, my friend Sarbar will not 
" refuse a passage through His lines. Your ab- 
" sent prince, even now a captive or a fugitive, 
** has left Constantinople to its fate; nor can you 
** escape the arms of the Avars and Persians, un- 
" less you could soar into air like birds, unless like 
** fishes you could dive into the waves."* During 
ten successive days, the capital was assualted by 
the Avars, who had made some progress in the 
science of attack ; they advanced to sap or batter 
the wall, under the cover of the impenetrable 
tortoise; their engines discharged a perpetual 

* A bird, a frdg, a mouse, and five arrow8,.}iad been the present of 
the Scythian king to Darius, (Herodot. 1. It, c. 131, 13^2). Substituei 
une lettre & ces signes (says Rousseau, with much good taste) plus eU? 
fera mene9ante moins cUe cffraycra : ce ne fcra qu'une fanfarronade 
dont Darius n'eut fL«it ^ue rire, (Emile, tom. iii, p. 14C). Yet I m^ich 
question whether the senate and people of Constantinople laughed at 
this message of the chagan. 
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7^ iley of stones and darts ; and twelVe lofty chap. 
towers of wood exalted the combatants to the ,^li^^^^ 
height of the neighbouring ramparts. But the 
senate and people were animated by the spirit 
of Heraclius, who had detached tp their relief a 
body of twelve thousand cuirassiers; the powers 
of fire and mechanics were used with superior 
art and success in the defence of Constantinople; 
and the galleys, with two and three ranks of oars, 
commanded the Bosphorus, and rendered the 
Persians the idle spectators of the defeat of their 
allies. The Avars were repulsed ; a fleet of 
Sclavonian canoes was destroyed in the harbour; 
the vassals of the chagan threatened to desert, 
his provisions were exhausted, and after burn- 
ing his engines, he gave the signal of a slow and 
formidable retreat. -^The devotion of the Ro- 
mans ascribed this signal deliverance to the vir- 
gin Mary ; but the mother of Christ would surely 
have condemned their inhuman murder of the 
Persian envoys, who were entitled to the rights 
of humanity, if they were not protected by the 
laws of nations.* 

After the division of his army, Heraclius pru- Aiiiancei 
dently retired to the banks of the Phasis, from qaetu of 
whence he maintained a defensive war against the ^*'"'*"^ 
fifty thousand gold spears of Persia. His anxiety 
was relieved by the deliverance of Constantino- 
ple; his hopes were confirmed by a victory of his ^ 
brother Theodorus; and to the hostile league of 

* The Paschal Chronicle (p. 8g2-$e7) gives a minate and anthentie 
narrative of the siege an^ deliverance of Constantinople. Theophanct 
(p. 264) adds some circumstances ; and a faint light may be obtained 
from the smoke of George of Pisidia, who has composed a poos (d* 
Bello Abarico, p. 45-54) to commemorate this anspicipuf event 
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CHAP. Chosroes with the Avars, the Roman emperor 
^^^^'^ opposed the useful and honourable alliance of 
the Turks. At his liberal invitation, the hord 
of Chozars' transported their tents from the 
plains oif the Volga to the mountains of Georgia ; 
Heraclius received them in the neighbourhood 
of Teflis, and the khan with his nobles dis- 
mounted from their horses, if we may credit the 
Greekd, and fell prostrate on the ground, to 
adore the purple of the Caesar.. Such voluntary 
homage and important aid were entitled to the 
warmest acknowledgments ; and the emperor, 
taking off his own diadem, placed it on the head 
of the Turkish prince, whom he saluted with a 
tender embrace and the appellation of son. Af- 
ter a sumptuous banquet, he presented Ziebel 
with the plate and ornaments, the gold, the 
gems, and the silk, which had been used at the 
imperial table, and, with his own hand, distri- 
buted rich jewels and ear-rings to his new al- 
lies. In a secret interview, he produced the por- 
trait of his daughter Eudocia,* condescended to 
flatter thebarbarian with the promise of a fair and 
august bride, obtained an immediate succour of 

' The power of the Chozan preTailed in the viith, TiiiUi, mnd ixth 
centuries. They were known to the Greeks, the Arabs, and, under 
the name of Kom, to the Chinese themselves. De Gnignes, Hist, des 
Huns, torn, ii, part ii, p. 607-609. 

* Epiphania, or Endocia, the only daughter of Heraclius and his 
first wife Endocia, was bom at Constantinople on the 7th of Jnly, 
A. D. 611, baptized the 16th of August, and crowned (in the oratory 
of St. Stephen in the l^alace) the 4th of October of the same year. 
At this time she was about fifteen. Ecdocia was afterwards sent to 
her Turkish husband, but the news of his death stopped her Journey 
and preyentcd the consummation, (Docange, ftoiliae Bysantin. 
>. 118). 
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forty thousand horse, and negotiated a strong chap. 
diversion of the Turkish arms on the side of the ^^^^^^/^^ 
Oxus.** The Persians, in their turn, retreated 
'^th precipitation; in the camp of Edessa, Hera- 
clius reviewed an army of seventy thousand Ro- 
mans and strangers; and some months w^ere 
successfully employed in the recovery of the 
cities of Syria, Mesopotamia, and Armenia, 
whose fortifications had been imperfectly re- 
stored. Sarbar still maintained the important 
station of Chalce'don; but the jealousy of Chos- 
roes, or the artifice of Heraclius, soon alienated 
the mind of that powerful satrap from the ser- 
vice of }iis king and country. A messenger was 
intercepted with a real or fictitious mandate to 
the cadarigan, or second in command, directing 
iiim to send, without delay, to the throne, the 
head of a guilty or unfortunate general. The 
despatches were transmitted to Sarbar himself; 
and as soon as he read the sentence of his own 
death, he dexterously inserted the names of four 
hundred oifficers, assembled a military council, 
and asked the cadarigan, whether he was pre- 
pared to execute the commands of their tyrant ? 
The Persians unanimously declared, that Ghos- 
roes had forfeited the sceptre ; a separate treaty 
was concluded with the government of Con- 
stantinople ; and if some considerations of ho- 
nour or policy restrained Sarbar from joining 
the standard of Heraclius, the emperor was as- 

^ Elmacin (Hist. Saracen, p." 13-16) gives some ciimiis and proba- 
ble facts : but \m numbers are rather too high— r300,000 Rom&ns as- 
sembled at Edessa— 500,000 Persiaus'killed at Nineveh. The abate- 
ment of a cipher in scar "^ly enough to restore bis sanity. 
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CHAP, sured, that he might prosecute, without mtet- 
..^..,, .Irruption, his designs of victory and peace. 
His (bird Deprived of his firmest support, and doubtful 
iuHu *' of the fidelity of his subjects, the greatness of 
A. D. c27> ChosroesM^as still conspicuous >in its ruins. The 
number of five hundred thousand may be inter- 
preted as an oriental metaphor, to describe the 
men and arms, the horses and elephants, that 
covered Media and Assyria against the invasion 
of Heraclius. Yet the Romans boldly advanced 
from the Araxes to the Tigris, and the timid 
prudence of Rhazates was content to follow them 
by forced marches through a desolate country, 
till he received a peremptory mandate to risk the 
fate of Persia in a decisive battle. Eastward of 
the Tigris, at the end of the bridge of Mosal, 
the great Nineveh had formerly been erected :* 
the city, and even the rUins of the city, had long 
since disappeared :^ the vacant space afforded a 
spacious field for the operations of the two ar- 
mies. But these operations are neglected by the 
Byzantine historians, and, like the authors of 
epic poetry and romance, they ascribe the vie- 

' * Ctesiaa (apnd Diodor. Siotil. torn, i, 1. ii, p. 115, edit. Wesselioir) 
aisigns 480 stadia (perhaps only 32 miles) for the circumferenee of 
Nineveh. Jonas talks of three days journey : the 120,000 persons 
described'by the prophet as incapable of discerning their right hand ' 
from their left, may alFord aboHt 700,000 persons of all ages for the 
inhabitants of that ancient capital, (Goguet, Origines des Loix, &c. 
torn, iii, part i, p. 92, 93) which ceased to exist 600 years before Christ. 
The western snbnrb still snbsLnted, and is mentioned under, the name 
of Mosul in the first age of the Arabian khaliffs. 

* Niebuhr (Voyage en Arabic, &c. torn, ii, p. 286) passed over Ni- 
neveh vvithdnt perceiving iti He mistook for a ridge of hills th« old 
rampart of brick or earth. It is said to have been 100 feet high, 
ftanked irith 1600 toVers, each of the height of 200 feet. 



OF THE ROMAN EMPIRC. 249 

tory, not to the military conduct, but to the chap. 
personal valour, of their favourite hero. On ^^^^' 
this memorable day, Heraclius, on his horse .nj^icto. 
Phallus, surpassed the bravest of his warriors : "«», oe- 

, . 1 . . 1 • 1 1 T ccmbcr I, 

his lip was pierced with a spear, the «teed was &c, 
wounded in the thigh, but he carried his mas- 
ter safe and victorious through the triple pha- 
lanx of the barbarians. In the heat of the ac- 
tion, three valiant chiefs were successively slain 
by the sword and lance of the emperor ; among 
these was Rhazates himself; he fell like a sol* . 
dier, but the sight of his head scattered grieif 
and despair through the fainting ranks of the 
Persians. His armour of pure and massy gold, 
the shield of one hundred and twenty plates, 
the sword and belt, the saddle and cuirajss, 
adorned the triumph of Heraclius, and if he 
had not been faithful to Christ and his mother, 
the champion of Rome might have offered the 
fourth opime spoils to the Jupiter of the CapitoL^ 
In the battle of Nineveh, which was fiercely 
fought from day-break to the eleventh hour, 
twenty-eight standards, beside those which 
might be broken or torn, were taken from the 
Persians ; the greatest part of their army was 
cut in pieces, and the victors, concealing their 
own loss, passed the night on the field. They 
acknowledged, that on this occasion it was less 
difficult to kill than to discotofit the soldiers of 

Rex regia arma fero (saya Romulus, in the first coniecratioD) * 
...... bina postca (continues Livy, i, 10) inter tot bella, opiina parta 

aunt spoil a, adeo rara ejus for tuna decoris. If Varro (apud Pomp; 
Festum, p. 306. edit. Dacier) could justify bis liberality in granting , 
the optuu? spoils even to a common soldier who had slain the king or ge- 
neral of the enemy, the honour would have been much more cheap and 
cemmon. 
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CHAP. Chosroes; amidst the bodies of their friends, no 
^...^^J.A^^ore than two bow-shot from the enemy, the 
remnant of the Persian cavalry stood firm till 
the seventh hour of the night; about the eighth 
hour they retired to their unrifled camp, col- 
lected their baggage, and dispersed on all sides, 
from the want of orders rather than of resolu- 
tion. The diligence of Heraclius was not less 
admirable in the use of victory ; by a march of 
forty-eight miles in four and twenty hours, his 
vanguard occupied the bridges of the greater 
and the lesser Zab ; and the cities and palaces 
of Assyria were open for the first time to the 
Romans. By a just gradation of magnificent 
scenes, they penetrated to the royal seat of 
Dastagerd, and though much of the treasure 
had been removed, and much had been expend- 
ed, the remaining wealth appears to have ex- 
ceeded their hopes, and even to haye satiated 
their avarice. Whatever could not be easily 
transported, they consumed with fire, that Chos- 
roes might feel the anguish of those wounds, 
which he had so often inflicted on the provinces 
of the empire : and justice might allow the ex- 
cuse, if the desolation had been confined to the 
works of regal luxury, if national hatred, mili- 
tary license, and religious zeal, had not wasted 
with equal rage the habitations and the temples 
of the guiltless subject. The recovery of three 
hundred Roman standards, and the deliverance 
of the numerous captives of Edessa and Alex- 
andria, reflects purer glory on the anns of He- 
raclius. From the palace of Dastagerd, he 
pursued his march within a few miles of Mo- 



OF THE ROMAN EMPIRE. .251 

daii^ or Ctesiphon, till he was stopped, on the chap. 
banks of the Arba, by the difficulty of the pas-^^^^^J/'_ 
sage, the rigour of the season, and perhaps the 
fame of an impregnable capital. The return of 
the emperor is marked by the modern name of 
the city of Sherhzour ; he fortunately passed 
mount Zara, before the snow, which fell inces- 
santly thirty-four days, and the citizens of 
Gandzaca, or Tauris, were compelled to enter- 
tain his soldiers and their horses with an hos- 
pitable reception." 

When the ambition of Chosroes was reduced pnght of 
to the defence of his hereditary kingdom, the ^J^o.^ggr 
love of glory, or even the sense of shame, should ^^^' ^^ 
have m-ged him to meet his rival in the field. In 
the battle of Nineveh, his courage mi^ht have 
taught the Persians to vanquish, or he might 
have fallen with honour by the lance of a Ro- 
man emperor. The successor of Cyrus chose ^ 
rather, at a secure distance, to expect 'the event, ^ 
to assemble the relics of the defeat, and to re- 
tire by measured steps before the march of He- 
raclius, till he beheld with a sigh the once loved 
mansions of Dastagerd. Both his friends and 
enemies were persuaded, that it was the inton- 
tion of Chosroes to bury himself under the ruins , 
of the city and palace : and as both might have 
been etjually adverse to his flight, the monarch . 
of Asia, with Sira, and three concubines, 
escaped through an hole in the wall nine days 

* In describing this last expedition of Heraclius, the facts, the pla- 
ces, and the dates of Theophanes, (p. 265-271), are so accurate and 
anthentic that he must have followed the original letters of the empe- 
ror, of which the Paschal Chronicle has preserved (p. Ji98-402) a very 
•urious soecimen. 
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CHAP, before the arrival of the Romans. The slow and 

A.l.iVI, 



, stately procession in which he shewed himself 
to the prostrate crowd, was changed to a rapid 
and secret journey ; and the first evening he 
lodged in the cottage of a peasant, whose hum- 
ble door would scarcely give^ admittance to the 
great king.* His superstition was subdued by 
fear : on the third day, he entered with joy the 
fortifications of Ctesiphon ; yet he still doubted 
of his safety till he had opposed the river Ti- 
gris to the pursuit of the Romans. The dis- 
covery of his flight agitated with terror and tu- 
mult the palace, the city, and the camp of Das- 
tagerd: the satraps hesitated whether they had 
most to fear from their sovereign or the enemy ; 
and the females of the haram were astonished 
and pleased by the sight of mankind, till the 
jealous husband of three thousand wives again 
confined them to a more distant castle. At his 
command, the army of Dastagerd retreated to 
a new camp : the front was covered by the Ar- 
ba, and a line of two hundred elephants ; the 
troops of the more distant provinces successive- 
ly arrived, and the vilest domestics of the king 
and satraps were enrolled for the last defence of 
the throne. It was still in the power of Chos- 
roes to obtain a reasonable peace ; and he was . 
repeatedly pressed by the messengers of Hera- 
clius, to spare the blood of his subjects, and to 
relieve an humane conqueror from the painful 
duty of carrying fire and sword through the 

" The words of Theophanes are remarkable : n^nBt Xeta-^^ u( ^uim 

fe«/*«<r£, (p. 269). Young princes who discover a propensity to war 
sliould reoeatedly transcribe and translate such salutary texts. • 



OF THE ROHAN EHPIRE.' 253 

fairest countries of Asia. But the pride of the chap. 
Persian had not yet sunk to the level of his for- ,^^,,,,1^ 
tune; he derived a momentary confidence from 
the retreat of the emperor; he wept with impo- 
tent rage over the ruins of his Assyrian palaces, 
and disregarded too long the rising murmurs of 
the nation, who complained that their lives and 
fortunes were sacrificed to the obstinacy of an 
old man. That tmhappy old man was himself 
tortured with the sharpest pains both of mind 
and body ; and, in the consciousness of his ap- 
proaching end, he resolved to fix the tiara on the 
head of Merdaza, the most favoured of his sons. 
But the will of Chosroes was no longer revered, 
and Siroes, who gloried ia the rank and merit 
of his mother Sira, had conspired with the male- 
contents to assert and anticipate the rights 
of primogeniture.** Twenty-two satraps, they 
styled themselves patriots, were tempted by the 
wealth and honours of a new reign: to the sol- 
diers, the heirs of Chosroes promised an increase 
of pay ; to the Christians, the free exercise of 
their religion ; to the captives, liberty and re- 
wards; and to the nation, instant peace and the 
reduction of taxes. It was determined by the 
conspirators that Siroes, with the ensigns of 
royalty, should appear in the camp; and if the 
enterprise should fail, his escape was contrived 
to the imperial court. But the new monarch 
was saluted with unanimous acclamations; the Hcjsde- 
flight of Chosroes (yet where could he have fled ?) p^7>. 62% 
was rudely arrested, eighteen sons were massa- ^''^-^^ 

* The authentic narratiTc of the fall of Chosroes is contained ia the 
letters of Heraclius (Chroc. Paschal, p. 393> and the history »{ Thco- 
Dhaoet, (p.'STl). 
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CHAP, cred before his face, and he was thrown into a 
' ^ dungeon, where he expired on the fifth day. The 



tnd mup. Greeks and modern Persians minutely describe 
ihltn^ how Chosroes was insulted, and famished, and 
Siroes, torturcd, by the command of an inhuman son, 

Feb. 28. ' ^ - » 

who so far surpassed the example of his father: 
but at the time of his death, what tongue would 
relate the story of the parricide? what eye 
could penetrate into the tower of darkness? Ac- 
cording to the faith and mercy of his Christian 
enemies, he sunk without hope into a still deeper 
abyss ;p and it will not be denied, that tyrants 
of every age and sect are the best entitled to 
such infernal abodes. The glory of the house 
of Sassan ended with the life of Chosroes : his 
unnatural son enjoyed only eight months the 
fruit of hi§ crimes; and in the space of four years 
the regal title was assumed by nine candidates, 
who disputed, with the sword or dagger, the 
fragments of an exhausted monarchy. Every 
province, and each city of Persia, was the scene 
of independence, of discord, and of blood, and 
the state of anarchy prevailed about eight years 
longer, till the factions were silenced and 
united under the common yoke of theArabiau 
caliphs.*^ 

P On the first rumour of the death of Chosroes, an Heracliad in two 
cantos was instantly published at Constantinople by George •i Pisidia, 
(p. 97-105). A priest and a poet might very properly exult in the 
damnation of the public enemy, (tfjLitia^m sv vet^a^o) v, 66) : but such 
mean revenge is unworthy of a king and a conqueror ; and I am sorry 
to find so much black superstition (BgofAAxJ^ Xoa-^nt cn-cri luu tvrtof^ 

TirN at rtt xaraxBovui its f mtp axArarBicw, &c.) in the letter of 

Heraclius : he almost applauds the parricide of Siroes as an act of piety 
and justice. 

s^ The best oriental accounts of this last period of the Saasanian 

kiufi 
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As soon as the mountains became passable chap. 
the emperor received the welcome news of the 



success of the conspiracy, the death of Chosroes, Treaty of 
and the elevation of his eldest son to the throne P^^^e be. 

- . . tween the 

of Fersia. 1 he authors of the revolution, eager two em- 
to display their merits in the court or camp of a*^d.'62», 
Tauris, preceded the ambassadors of Siroes, ^^^^^^' 
who delivered the letters of their master to his 
brother the emperor of the Komans/ In the' 
language of the usurpers of every age, he im- 
putes his own crimes to the Deity, and, without 
degrading hife equal majesty, he offers to recon- 
cile the long discord of the two nations, by a 
treaty of peace and alliance more durable than 
brass or iron. The conditions of the treaty were 
easily defined and faithfully executed. In the 
recovery of the standards and prisoners which 
had fallen into the hands of the Persians, the 
emperpr imitated the example of Augustus : 
their care of the national dignity was celebrated 
by the poets of the times, but the decay of ge- 
nius may be measured by the distance between 
Horace and George and Pisidia ; the subjects 
and brethren of Heraclius were redeemed from 
persecution, slavery, and exile ; but instead of 
the Roman eagles, the trtie wood of the holy 
cross was restored to the importunate demands 
of the successor of Constantine. The victor 
was not ambitious of enlarging the weakness 

kiDgf are- found in Entychins, (Annal. torn, ii, p. 251-256), who 
dissembles the parricide of Siroes ; d'Hcrbelot, (Bibliotheqae Orien* 
tale, p. 789), and Assemanni, (iVibiiothec. Oriental* torn, iii, p. 415- 
420). 

" The letter of Siroes in the Paschal Chronicle (p. 402) unfortunately 
ends before he proceeds to business. The treaty appears in its execution 
in the histories of Theophaues and Nicepborus, 
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CHAP, of the empire; the son of Chosroes abandoned 
*..^^^. without regret the conquests of his father; the 
Persians who evacuated the cities of Syria and 
Egypt were hondurably conducted to the fron- 
tier, and a war which had wounded the vitals 
of the two monarchies, produced no change in 
their external and relative situation. The re- 
turn of Heraclius from Tauris to Constantino- 
ple; was a perpetual triumph ; and after the ex- 
ploits of six glorious campaigns, he peaceably 
enjoyed the sabbath of his toils. After a long 
impatience, the senate, the clergy, and the 
people, went forth to meet their hero, with tears 
and acclamations, with olive branches and in- 
[. numerable lamps : he entered the capital in a 

• cliariot drawn by four elephants ; and as soon 
as the emperor could disengage himself from the 
tumult of public joy, he tasted more genuine 
satisfaction in the embraces of his mother and 
his son/ 

The succeeding year was illustrated by a tri 
umph of a very different kind, the restitution 
of the true cross to the holy sepulchre. Hera- 
clius performed in person the pilgrimage of Je- 
rusalem, the identity of the relic was verified by 
the discreet patriarch,* and this august cere- 

' The burden of Corneillc'i Rong. 

" Montrez Heraclius an penple qui V attend," ' 
is nnch better suited to the present occasion. See his triumph in Theo- 
phanes (p. 273, 274) and Nicephorns, (p. 16, 16). The life of the mo- 
therand tenderness of the son are attested by George of Pisidia (Bell. 
A bar. 266, &c. p. 49). The metaphor of the Sabbath is used, some- 
what profanely, by these Byzantine Christians. 

' See Baroniiis, (Annal. Eccles. A, d. 628, No. 14); Eutychins, 
(Annal. toitf, ii, p 240248^; Nicephorus, (Biey. p. 15). The seals 

of 
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mony has been commemorated by the annual chap 
festival of the exaltation of the cross. Before ^^^fll.^^ 
the emperor presumed to tread the consecrated 
ground, he was instructed to strip himseM* of 
the diadem and purple, the pomp and vanity of 
the world : but in the jiidgnlent of his clergy, 
Jthe persecution of the Jews wa« itaol-e easily re- 
conciled with the precept of the gospel. H« 
again ascended his throne to re<*eive the coik^ 
gratulatimis of the ambassadors of France and: 
India : and "the fame of Moses, Alex^ndler, and 
Hercules," was eclipsed, in the popular estima* 
tion, by the superiol^ merit ^,nd glory of the 
great Heraclius. Yet the deliverer of the East 
was indignant and feeble. • Of the Persian 
spoils, the most valuable portion had been ex- 
pended in the war, distributed to the soldiers, 
or buried, by an unlucky tempest, in- the waves' 
of the Euxine. The conscience of the emperor 
was oppressed by the obligation' of restoring, the 
wealth of the clergy, which he had borrowed 
for their own defence : a perpetual fund* was re- 
quired to satisfy these inexorable creditors; the 
provinces, already wasted by. the arms and ava- 
rice of the Persians, were compt^lled to a se- 
cond payment of the same taxes ; and the ar- 
rears of a simple citizen, .the treasurer of Da- 
mascus, were computed to a fine of one huii- 

of the case had pever been broken: and this preservation of the croti 
in ascribed (under God) to the devotion of Queen Sira. 

" George of Pisidia, Acroas. iii, de Expedit. contra Per.«as, 415, &c. 
and Ileracleid, Acroas. i, G6-138. I neglect the meaner parallels of 
Daniel, Timotbeus, i^c. Chosroes and the chagan wer<; of course CQm- 
pared to Belshazzar, Pharaoh, the old serpent, &c. * 

VOL. VIII. S 
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CHAP, dred thousand pieces of ffold. The loss (SftWo 
^^^,,J^, hundred thousand soldiers'" who had fallen by 
the sword, was of less fatal importance than the 
decay of arts, agriculture, and population, in 
this long and destructive war : and although a 
victorious army had been formed under the 
standard of Heraclius, the unnatural effort ap- 
pears to have exhausted rather than exercised 
their strength. While the emperor triumphed 
at Constantinople or Jerusalem, an obscure 
town on the confines of Syria was pillaged by 
the Saracens, and they cut in pieces some troops 
who advanced to its relief: an ordinary and 
trifling occurrence, had it not been the prelude 
of a mighty revolution. These robbers were 
the apostles of Mahomet ; their fanatic valour 
had emerged from the desert; and in the last 
eight years of his reign, Heraclius lost to the 
' Arabs the same provinces which he had rescued 
from the Persians. 

* Snidas (in Excerpt Hiit. Byzant. p. 46) gives this number ; bat 
either the Pertum must be read for the lumrian war, or this paua|^e 
docs not belong to the <m)»enfr Heraclius. 



OF THE ROMAN EMPIRE. „: 250 



CHAP. XLVII. 

Theological history of the doctrine of the incar- 
nation — 'The human and divine nature of 
Christ — Enmity of the patriarchs of Alexan- 
dria and Constantinople — St. Cyril and Nesto- 
rius — Third general council of Ephesus — lie- ^ 
r^sy of Eutyches-^Fourth general council of 
Chalcedon — Civil and ecclesiastical discord — 
Intolerance of Justinian— The three chapters 
— the Monoihelite controversy-^State of the 
oriental sects — \. The Nestorians — II. The 
Jacobites — HI. The Maro7iites~lY. The 
Armenians-^Y . The Copts and Abyssinians. 

After the extinction of pao^anism, the Christ- 

.' * CHAP 

ians in peace and piety might have enjoyed their xlvii. 

solitary triumph. But the principle of discord " 

was alive in their bosom, and they were more natlon^r 
solicitous to explore the nature, than to practise ^**"*** 
the laws, of their founder. I have already ob- 
served, that the disputes of tlie Trinity were 
succeeded by those of the Incarnation; alike 
scandalous to thechurch,alikepernicious to the 
state, still more minute in their origin, still more 
durable in th^r effects. It is my design to 
cojuprise in the present chapter, a religious war 
of two hundred and fifty years, to repi^sentthe 
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CHAP, ecclesiastical and political schism of the orien- 
tal sects, and to introduce their clamours or 
sanguinary contests, by a modest inquiry into 
the doctrines of the primitive church.' 

* By what meant shall T anthenticate this previous inqniry, which 
I have studied to circumscribe and compress ? If ( persist in sup- 
porting each fact or reflection by its proper atid special evidence, every 
line would demand a string of testimonies, hnd every note would 
swell to « critical dissertation. But the numberless passages of anti« 
quity which I have seen with my own eyes, are compiled, dfgested, 
and illustrated, by Peiavius and Le Clerc, by Beausobre and Mosheimr 
y shall be content to fortify my n^^rrative by the names and characters 
of these respectable guides ; and in the contemplation of a minute or . 
remote object, I am not ashamed to borrow the aid of the strongest 
glasses. — 1. The Dogmata Theologica of IVtavius, is a work of incre- 
/ dible labour and compass ;~ the volumes which relate solely to the 
incarnation^ (two folios, vth and vith, of 837 pages), are divided into 
xvi books — the first of history, the remainder of controversy and dor- 
trine* The Jesuit's learning is copious and correct *, his I^tipity is 
pure, his method clear, his argument profound and well connected : 
but he is the sjave of the fathers,' the scourge of heretics, and the ene- 
my of truth and candour, as often as they are inimical to the catliolic 
cause. 2. The Armenian Le Clerc, who has composed in a quarto 
volume, (Amsterdam 1716), the ecclesiastical history of the two first * 
centuries, was free both in his temper and situation ; his sense is clear, 
but his thoughts are nai^row ; be reduces the reason or folly of a^es to 
the standard of his private judgment, and his inipartisiUty is sometimes 
quickened, and sometimes tainted, by his opposition to the fathers. 
See the heretics, (Corinthians, Ixxx ; Ebionites, ciii ; Carpocratians, 
cxx ; 'Valentinians, cxxi ; Basilidiano, cxxiii ; Marcionites, cxii, <frc.) 
under their proper dates. 3. The Histoire Critique du Manicheisme 
(Amsterdam, 1734, 1739, in two vols, in 4to, with a posthumous disser- 
tation suT les Nazarenes, Lausanne, 1445) of M. de Beausobre, is a 
treasure of ancient philosophy and theology. The learned historian 
spins with incomparable art the systematic thread of opinion, and trans- 
forms himself by turns into the person of a saint, a sage, or an heretic. 
Yet his refinement is sometimes excessive: he betrays an amiable par- 
tiality in favour of the weaker side, and, while be guards against 
calumny, he dees tiot allow sr.fiicii nt scope for superstition and fana- 
ticism. A copious tublc of coiitents will direet the reader to any point 
that he wishes to^examine. 4. Less profound than Petavius, lets iude- 
|»en(ieut than Le Cierc, less ingenious than Beausobre, the historian 

Mosheiat 
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J. A laudable regard forthehonour of the first chap. 
proselytes, has countenanced the belief, the ^^^^^^^/^^ 
hope^ the wish, that the Ebionites, or at least i.AjiBre 
tlie Nazarenes, were distinguished only by their ^"^jJJt^/ 
obstinate perseverance in the practice of the 
Mosaic rites. Their churches have disappear* ^ 
ed, their books are obliterated: their obscure 
freedom might allow a latitude of faith, and the 
softness of their infant cre6d would be various- 
ly moulded by the zeal or prudence of three 
hundred years. Yet the most charitable criti- 
cism must refuse these sectaries any knowledge 
of the pure and proper divinity of Christ. Edu- 
cated in the school of Jewish prophecy and pre- 
judice, they had never been taught to elevate 
their hopes above an human and temporal Mes- 
siah.** If they had [courage to hail their king 
when he appeared in a plebeian garb, their gros- 
ser apprehensions were incapable of discerning 
their God, who had studiously disguised his ce- 
lestial charactier under the name and person of 
a mortal.' The familiar companions of Jesus 

Mosheim is full, rational, correct, and moflerate. lo his learned work 
De Rebus Christianis ante Constantioum, (tfelmstadt, 1763, in 4to), 
see the Nazarene» and EbionUeSy p. 172-179, 328-332 ; the Gnostics in 
general, p. 179, &c. ; Cerinthus, p. 19G-202 ; Basilides, p. 352-361 ; 
Carpocrates, p. 363 367 ; Yalentinus, p. 371-389 ; M arcion, p. 404-410 ; 
the Manichsans,- p. 829-837, &c.. 

^ K»( yap varrti hfAtii tov Xpi^w Avd^wvov f^ avBfmfm «rp*r}«xa»/(«iy \ 
ynntria^Beit, says tlie Jewish Tryphon, (Jnstin. Dialog, p. 207), in the 
name of his countrymen ; and the modem Jews, the few who divert 
their thoughts from money to religion, still hold the same language, 
and allege the literal sense of the prophets. 

^ Chrysostom (Basnage, Hist, dcs Jnifs, tom. ▼, c. 9, p. 163) and 
Athanasius (Petav. Dogmat. llieolog. tom. v, I. i, c. 2, p. 3) are oblig- * 
cd to confess that the divinity of Christ is rarely mentioned by himself 
or hu apottlet . 
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c^^A^^ of Nazareth conversed with their friend and 
, countrymen, who, in all the actions of rational 



and animal life, appeared of the same species 
with themselves. His progress from infancy to 
youth and manhood, was marked by a regular 
increase in stature and wisdom ; and after a 
painful agony of mind and body, he expired on 
the cross. He lived and died for the service of 
mankind; but the life and death of Socrates 
had likewise been devoted to the cause of reli- 
gion and justice ; and although the stoic or the 
hero may disdain the humble virtues of Jesus, 
the tears which he shed over h^s friend and 
country, may be esteemed the purest evidence of 
his humanity. The miracles of the gospel could 
not astonish a people who held, with intrepid 
faith, the more splendid prodigies of the Mosaic 
law. The prophets of ancient days had cured 
diseases, raised the dead, divided the sea, stop- 
ped the sun, and ascended to heaven in a fiery 
chariot. And the metaphorical style of the He- 
brews might ascribe to a saint and martyr, the 
adoptive title of Son of God. 
His birtii Yet in the insufficient creed of the Nazarenes 
tion. ' and the Ebionites, a distinction is faintly notic- 
ed between the heretics, who confounded the 
generation of Christ in the common order of 
nature, and the less guilty schismatics, who re- 
vered the virginity of his mother, and excluded 
the aid of an earthly father. The incredulity 
of the former was countenanced by the visible 
circumstances of his birth, the legal marriage of 
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his reputed parents, Joseph and Mary, and his chap. 
lineal claim to the kingdom of David and the^ 
inheritance of Judah. But the secret and au- 
thentic history has been recorded in several 
copies of the gospel according to St. MattJbew/ 
w^hich these sectaries long preserved in the ori- 
ginal Hebrev^r,* as the sole evidence of their 
faith. The natural suspicions of the husband, 
conscious of his ov^rn chastity, w^ere dispelled 
by the assurance (in a dream) that his v^rife was 
pregnant of the Holy Ghost : and as this dis- 
tant and domestic prodigy could not fall under 
the personal observation of the historian, he 
must have listened to the same voice v^rhich 
dictated to Isaiah the future conception of a 
virgin. The son of a virgin, generated by the 
ineffable operation of the Holy Spirit, was a 
creature without example or resemblance, su- 
perior in every attribute of mind and body to 
the children of Adam. Since the introduction 

' The t\ro first chapters of St. Matthew did not exist in the Ebionite 
copies, (Epiphan. Hsres. xxx, 13) ; and the miraculous conception is 
one of the last articles which Or. Priestly has curtailed from his scanty 
creed. 

® It is probable enough that the first of the gospels for the use of 
the Jewish converts, was composed in the Hebrew or Syriac idiom ; 
the fact is attested by a chain of fathers — Papias, Irenaens, Origen, 
Jerom, &c. It is devoutly believed by 'the catholics, and admitted by 
Casaubon, Grotius, and Isaac Vossius, among the protestant critics. 
Bat this Hebrew gospel of St. Matthew is most unaccountably lost ; 
and we may accuse tiie diligence or fidelity of the primitive churches, 
who have preferred the unauthorized version of some nameless Greek. 
Erasmus and his followers, who respect our Greek text as the ori- 
ginal gospel, deprive themselves of the evidence which declares it ta 
be the work of an apostle. See Simon, Hist. Critique, Stt» torn, iii, e. 
5-9, p. 47-101, and the Prolegomena of Mill fin4 Wetittui to tbe New 
Testament. 
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CHAP. oftheO^eefcor-Chaldean philosophy/ the Jews» 
,«rere persuaded of the pre-existence, transuii- 
^ration, and immortality of so^iIh ; and previ- 
iiLeQce was justi&ed bvy a supposition, that they 
M^ere confined in tiieir earthly prisons to expiate 
the stains which they had contracted in a for- 
mer state.^ But the degrees of purity and cor- 
ruption are almost iinjueasurable. It may be 
fairly presumed, tliait the most sublime and yir- 
Ijttous of hyman spirits was infused into the off- 
spring of Mary and the Holy Ghost;* that his 
afoaseraent was the result of his voluntary choice; 
and that Aie object of his mission was to purify, 
not his own, but the sins of the wor4d. On his 

' Tlie metaphysics of the toal are disei^aged by Cicero, CttisculaD, 
1. i), and Maximnp of Tyre, (I^i^sertat. xvi), from the intricacies of 
dialogue, wbich sometimes amuse, andoflenperplex| the readers of the 
Phmdrut, ^e Phadon, and tiie Laws of Plato. 

I *- The disciples of Jbsus were persuaded tliat a man might hav% 
sinned before he was born, (John, ix, 2), and the Pharisees held tiie 
transmisration of virtuous souls, (Jocrph. de Bell. Jiidalco, i. ii, c. 
7); and a modern Rabbi is modestly assured, that Hermes, Pytha- 
goras, Plato, &c. derived their metaphysics fi'om his iliustrions coun- 
trymen. 

> Four different opinions have l^een entertained concerning the ori- 
gin of human souls. — 1. That they are eternal and divine. 2. That 
they were created, in a separate state pf existence, before their union 
with the body. 3. That they have been propagated from the original 
stock of Adam, who contained in himself the mental as well as the 
corporeal seed of his ppsterity. 4. That each soul u occasionally 
; ^preated and embodied in' the moment of conception. The last of 
thesis sentiments appears to have preyailed among the modems ; and 
our spiritual history is grown less sublime, without becoming more 
intelligible. ' 

* *OTt « ru 2i»T>ip«ff -^lOCt h Ta Alafjcvv-^vms one of the fifteen heresies 
impnted to Origen, and denied by his apologist, (Photius, Bibliotbec. 
dqd. cyvii, p. 29^). Some of the Rabbis attribute one and the i 
(Qui to the penoAs of Adam, David, and the Messiah. 
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return to his native skiee, he received the im- chap. 
mense reward of his obedience ; the everlasting ,..,^,^^, 
kingdom of the Messiah, which 'had been dark 
ly foretold by the prophets, under the carnal 
images of peace, of conquest, and of dominion. 
Omnipotence could elilarge the human facul- 
ties of Christ to the extent of his celestial office. 
In the language of antiquity, ' the title of God 
has not been severely confined to the first pa- 
rent, and his incomparable minister, his only 
begotten Son, might claim, witfiout presump- 
tion, the religious, though secondary, worshrp 
of a subject world., 

II. The seeds of the faith, which had slowly n. a pure 
arisen in the rocky and ungrateful soil of Judea, p****^^ ^*^ 
were transplanted, in full maturity, to the hap- 
pier climes of the Gentiles; and the strangers of 
Rome or Asia, who never beheld the manhood, 
were the more readily disposed to embrace the 
divinity, of Christ. The polytbeist and the phi- ^ 
losopher, the Greek and the barbarian, were 
alike accustomed to conceive along succession, 
an infinite chain of angels or demons, or deities, 
or aBons, or emanations, issuing from the throne 
of light. Nor could it seem strange or incre- 
dible, that the first of these aeons, the Logos^ or 
word of God, of the same substance with the 
Father, should descend upon earth to deliver 
the human race from vice and error^ and to 
condlict them in the paths of life and immorta- 
lity. But the prevailing doctrine of the eter- . 
nity and inherent pVavity of matter infected the 
primitive churches, of the East Many among 
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CHAP, the Gentile proselytes, refused to believe that a 
, celestial spirit, an undivided portion of the first 
essence, had been personally united with a mass 
of impure and contaminated flesh : and, in their 
zeal for the divinity, they piously abjured the 
humanity of Christ. While his blood was still 
recent on mount Calvary,*" the Docetes, a nu- 
merous and learned sect of Asiatics, invented 
the phantastic system, which was afterwards 
propagated by the Marcionites, the Manichae- 
ans, and the various names of the gnostic here- 
sy.^ They denied the truth and authenticity of 
the gospelsy as far as they relate the conception 
of Mary, the birth of Christ, and the thirty years 
that preceded the exercise of his ministry. He 
first appeared on the banks of the Jordan in the 
form of perfect manhood; but it was a form 
only, and not a substance ; an human figure 
created by the hand of Omnipotence to imitate 
the faculties and actions of a man, and to im- 
pose a perpetual illusion on the senses of his 
friends and enemies. Articulate sounds vi- 
brated on the ears of the disciples; but the 
image which was impressed on their optic nerve, 
eluded the more stubborn evidence of the touch ; 

^ Apostolis adhac in seculo sapcrstitibas, apud Judaeam Christi san- 
gnine recente, Phantasma domini corpus asserebatur. Hieronym. 
adven. Lucifer: c. 8. The epistle of I^atius to the Smynaeans, aod 
even the gospel according to St. John, are levelled against the growing 
errors of the Docetes, who had obtained too much credit in the world, 
(1 John, iv, 1-6). 

* About the year 200 of the Christian era, Irenaeos and Hippolytns 
refuted the thirty-two sects, tv; 4>^}«w/Atf yrttrimff which had multi- 
plied to fourscore in the time of Epiphanius, (Phot. Bibliefh. Cod. 
cxx, cx\i, cxxii). The five books of Irenaeus exist only in barbarous 
Latin ; but the original might perhaps be found in some monastery of 
Greece. 
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and they enjoyed the spiritual, not the corpo- chap. 
real, presence of the Son of God. The rage of^^^^^^^^^^^^ 
the Jews was idly wasted against an impassive 
phantom ; and the mystic scenes of the passion 
and death, the resurrection and ascension, of 
Christ, were represented on the theatre of Je- , 
rusalem for the benefit of mankind. If it were 
urged, that such ideal mimicry, such incessant 
deception, was unworthy of the God of truth, 
the Docetes agreed with too many of their or- 
thodox brethren in the justification of pious 
falsehood. ' In the system of the Gnostics, the 
Jehovah of Israel, the creator of this lower . 
world, was a rebellious, or at least an ignoi-ant, 
spirit. The Son of God descended uj)on earth 
to abolish his temple and his law ; and, for th^ 
accomplishment of this salutary end, he dexter- 
ously transferred to his own person the hope 
and prediction of a temporal Messiah. 

One of the most subtle disputants of the Ma- Hiiincor. 
nichaean school has pressed the danger and in- l"g^!*^'^ 
decency of supposing, that the God of the 
Christians, in the state of an human foetus, emer^ 
ged at the end of nine months from a female 
womb. The pious horror of his antagonists 
provoked them to disclaim all sensual circum- . 
stances of conception and delivery ; to main- 
tain, that the divinity passed through Mary 
like a sun-beam through a plate of glass, and 
to assert, that the seal of her virginity remained 
unbroken even at the moment when she became 
the mother of Christ. But the rashness of these 
concessions had encouraged a milder sentiment 
of those of the Docetes, who taught, not that 
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CHAP. Christ was a phantom, but that he was clothed 
.J^llll. "with an impassible and incorruptible body. 
Such, indeed,, in the more orthodox system he 
has acquired since his resurrection, and such 
he must always have possessed, if it were ca 
pable of pervading, without resistance or in. 
jury, the density of intermediate miartter. De 
void of its most essential properties, it might be 
exempt from the attributes and infirmities of 
the flesh. A foetus that cOuld increase from an 
invisible point to its full maturity ; a child that 
could attain the stature of perfect manhood, 
without deriving any nourisliment -from the or- 
dinary sources, might continue to exist without 
repairing a daily waste by a daily supply of 
external matter. Jesus might share the repasts 
of his disciples vnthout being subject to the 
calls of thirst or hunger ; and hi« virgin purity 
was never sullied by the involuntary stains of 
sensual concupiscence. Of a body thus sin- 
gularly constituted, a question would arise, by 
what means, and of what materials, it was ori- 
ginally framed; and our sounder theology is 
startled by an answer which was not peculiar 
to the Gnostics, that both the form and the 
substance proceeded from the divine essence. 
The idea of pure and absolute spirit is a refine- 
ment of modern philosophy; the incorporeal 
essence, ascribed by the ancients to hun^an 
souls, celestial beings, and even the Deity him- 
self, does not exclude the notion of extended 
Space ;. and their imagination was satisfied with 
a subtle nature of air, or fire, or either, incom- 
parably more perfect than the grossness of the 
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material world. If we define the place, we must chap 
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describe the figure, of the Deity.- Ourexperi-^^^^^^J*^. 
ence, perhaps our ranity, represents thq powers 
of reason and virtue under an human form. 
The Anthropomorphites, who swarmed among 
the monks qf Egypt and the catholics of Africa, 
could produce the express declaration of scrip- 
ture, that man was made after the image of his 
creator* ,The venerable Serapian, one of the 
saints of the Nitrian desert, relinquished, with 
many a tear, his darling prejudice ; and bewail- 
ed, like an infismt, his unlucky conversion, 
which had stolen away his God, and left his 
mind without any visible object of faith or de- 
votion.* 

III. Such were the fleeting shadows of the iii, doh- 
Docetes. A more substantial, though less sim- ©f CerS" 
pie, hypothesis, was contrived by Cerinthus of ^«»- 
Asia,* who dared to oppose the last of the 

"^ The pilgrim Cassian, \rho visited Egypt in the beginning of the ' 
▼th century, observes and laments the reign of anthropomorphism 
among the monks, who were not conscious that they embraced the 
system of Epicctrus. (Cicero, de Nat. Deorora, i, 18, 34). Ab univvrso 
propemodam geuere monachoruiU} qni per tot«m provinciam Egyptuot' 
morabantur, pro simplicitatis errore susceptum est, ut e contrario me- 
moratnm pontificem (Th^ophilusJ velut ha^esi gravissimi depravatom, 
pars maxima scoiornm ab nni verso fraternitatis corpore decerneret de* 
testandam, (Cassian, Collation, x, 2). As long as St. Augustin remain- 
ed a Manichasan, he was scandalised by the anthropomorphism of the 
vulgar catholics. 

" Ita est in oratiose senex mente confusns, eo qnod illam ttA^me^fMf^ 
imaginem Deitatis, qnani proponere sibi in oratione consuevei-at abo- 
Icri desiio corde sentiret, ut in amarissimos fletus, crebrosq^ie singuU 
tns repente prornmpens, in tcrram prostratus, cum ejnlatft validissimo 
proclamaret,— >*< Heu me miserum l" tulcrunt ^ me Deum meum, et 
qnem nunc teneam non habeo, vel quern adorem, ant interpeUem jam 
nescio. Cassian, Collat. x, 2. ' . * 

<> St. John and Cerinthits (a. d. 80, Cleric. Hist. Eccles. p. 493) 
- accidentally met in the public bath of RphcsnS ; but the apostle fled 

from 
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CHAP, apostles. Placed on the confines of the Jewish 
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and Gentile world, he laboured to reconcile the 
Gnostic with the Ebionite, by confessing in the 
same Messiah the supernatural union of a inan 
and a God: and this mystic doctrine was a- 
dopted with many fanciful improvements by 
Carpocrates, Basilides, and VqLlentine,^ the 
heretics of tKe Egyptian school. In their eyes, 
Jesus of Nazareth wa? a mere mortal, the legi- 
timate son of Joseph and Mary ; but he was the 
best and wisest of the human race, selected as 
the worthy instrument to restore upon earth 
the worship of the true and supreme Deity. 
•When he was baptized in the Jordan, the Christ, 
the first of the aeons, the Son of God himself, 
descended on Jesus in the form of a dove, to 
inhabit his mind, and direct his, actions during 
the allotted period of his ministry. When the 
Messiah was delivered into the hands of the 
Jews, the Christ, an immortal and impassi- 

from the heretic, l^st the building should tumble on their heads. This 
foolish story, reprobated bv Dr. Middleton, (Miscellaneous Works, 
▼ol. ii), it related however by Irenaeus, (iii, 8), on the evidence of 
Polycarp, and was probably suited to the time and residence of Cerrn- 
thns. The obsolete, yet' probably the true, reading of 1 John, iv 3— 
oXmi tov ina-m — alludes to the double nature of that primitive he- 
retic. 

p The Valeutinians embraced a coihplex, and almost incoherent, 
system. — 1. Both Christ and Jesus were aeons, though of different 
degrees ; the one acting as the rational soul, the other as the divine 
spirit, of the saviour. 2. At the time of the passion, they both retired, 
and left only a sensitive soul and an human body. 3. Even that body 
was etherial, and perhaps apparent — Such are the laborious conclusions 
of Mosheim. But I much doubt whether the Latin translator under- 
stood Irenaeus, and whether Ireoaia^ and the Valentinians understood 
themselves. 
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ble being, forsook his earthly tabernacle, flew chap. 
back to the pleroma or world of spirits, and^^^^,,,J, 
left the solitary Jesus to suffer, to complain, 
and to expire. But the justice and genero- 
sity of such a desertion are strongly .ques- 
tionable; and the fate of an innocent mar- 
tyr, at first impelled, and at length abandoned, 
by his divine companion, might provoke the 
pity and indignation of the profane. Their 
murmurs wei-e variously silenced by the sec- 
taries who espoused. and modified the doUble 
system of Cerinthus. It was alleged, that 
when Jesus was nailed to the cross, he was en- 
dowed with a miraculous apathy of mind and 
body, whiqh rendered him insensible of his ap- 
parent sufferings. It was affirmed, that these 
momentary, though real, pangs, would be abun- 
dantly repaid by the temporal reign of a thou- 
saiid years, reserved for the Messiah in his king- 
dom of the new Jerusalem. ' It was insinuated, 
that if he suffered, he deserved to suffer ; that 
human nature is never absolutely perfect; and 
that the cross and passion might serve to ex- 
piate the venial transgressions of" the son of 
Joseph, before his mysterious union with the 
son of God."* 

IV. All those who believe the immateriality of iv. Di- 

1 • 111 vineiiicai^ 

the soul, a specious and noble tenet, must con- nation of 
fess, from their present experience, the incom- niiis!* 

** The heretics abused the passionate exclamation of ** My God, my 
'^ God, why hast i\i6\k /(jrsaken roe!'' Rosseaii, who has drawn an- 
eloquent^ bat indecent, parallel between Christ and Socrates, forgets 
that not a word of impatience or despair escaped from the mouth of 
the dying philosopher. In the Messiah, such sentiments could be only 
apparent ; and, such ill- sounding words are properly explained as the 
application of a psalm >nd prophecy. 
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CHAP, prehensiblc union of mind and matter. A simi- 
-^^Z!!l^lar union is not inconsistent with a much higher, 
^or even with the highest degree, of mental facul- 
ties; and the incarnation of an aeon or archan- 
gel, the most perfect of created spirits, does 
not involve any positive contradiction or absur- 
dity. In the age of religious freedom, which 
was determined by the council of Nice, the dig- 
nity of Christ was measured by private judg- 
ment^ according to the indefinite rule of scrip- 
ture, or reason, or tradition. But when his 
pure and proper divinity had been estabh'shed 
on th^ ruins of Arianism, the faith of the catho- 
lics trembled on the edge of a precipice, where 
it was impossible to recede, dangerous to stand, 
dreadful to fall ; and the manifold inconvenien- 
ces of their creed were aggravated by the sub- 
lime character of their theology: They hesi- 
tated to pronounce, that God himself, the se- 
cond person of an equal and consubstaiitial 
trinity, was manifested in the flesh ;' that a be- 
ing who pervades the universe, had been con- 
fihed in the womb of Mary ; that his eternal 
duration had b|?en ms^rked by the days, and 
months, and years, of human existence ; that 

' This stroug ezpressioir might be justified by the language of St 
Paul, (1 Tim. iii, 16); but we are deceived by our modem bibles. 
The word SfwhichJ was altered to But fGcdJ at Constantioople'in the 
beginniog of the vith century : the true reading, which is ▼isible in 
the Latin and Syriac versions, still exists in the reasoning of the Greek, 
as well as of the Latin fathers ; and this fraud, with that of tlie tkree 
witfuifes of St. Johtif is admirably detected by Sir Isaac Newt&D, (see 
his two letters translated by M. de Missy, in the Journal Britannique, 
tom. XV, p. 148-1910, 3S1-890). I have weighed the argnmentt, and 
may yield to the authority, of the first of philosophers, who- was^deeiUf 
•killed in critical and theological studies 
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the Almighty had been scoui^ed and crucified ; -chap, 
that his impassable essence had felt pain and ,^^^1^ 
anguish ; that his omniscience was not exempt 
from ignorance ; and that the source of life and 
immortality expired on mount Calvary. These 
alarming consequences were affirmed with pn- 
blushing simplicity by Apollinaris/ bishop of 
Laodicea, and one of the luminaries of the 
church. The son of a learned 'grammarinn^ 
he was skilled in all the sciences of Greece ; 
eloquence, erudition, and philosophy, conspi- 
cuous in the volumes of Apollinaris, were hum- 
bly devoted to the service of religion. ^The 
worthy friend of Athanasius, the worthy anta- 
gonist of Julian, he, bravely wrestled with the 
Arians and Polytheists, and, though he affected 
the rigour of geometrical demonstration, his 
commentaries revealed the literal and allegori- 
cal sense of the scriptures. A mystery which 
had long floated in the loosene^ of popular 
belief, was defined by his perverse diligence in i 

a technical form ; and he first proclaimed the 
memorable words, — " One incarnate nature of , 
" Christ," which are still re-echoed with hostile 
clamours in the churches of Asia, Egypt, and 
^Ethiopia. He taught that the Godhead was 
united or mingled with the body of a man ; and 
that the LogoSy the eternal wisdom, supplied in 

* For Apollinaris and hia sect, see Socrates, 1. ii, c. 46 *, I. iii, c. 16 ; 
Sozomen, I. v, c. 18 ; I. vi, c 25, 27 ; Tbeodoret, 1. ▼, 3, 10, ll \ Til- 
\emont, Memoires Ecclesiastiqiies, torn, rii, p. 602-638 j Not, p» 789- 
794, in 4to, Venise, 1732. The contemporary saints always mention 
the bishop of Lacdicra as a.friend and brother. The style of the more 
receitt historians is Irarsh and hostile ; yet Philostorgius domp&res him 
(I. viii, c. 11-16) to Basil and Gregory. ^ 

VOL. VIII. . ' T . 
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CHAP, the flesh the place and office of an hutnan soul. 
^.r.^^..^Yet as the profound doctor had been terrified 
at his own rashness, Apollinaris was heard to 
mutter some faint accents of excuse and expla- 
nation. He acquiesced in the old distinction 
of the Greek philosophers, between the rational 
and sensitive soul of man; that he might reserve 
the Logos for intellectual functions, and em- 
ploy the subordinate human principle in the 
meaner actions of animal life. With the mode- 
rate Docet^s, he revered Mary as the spiritual, 
rather than as the carnal, mother of Christ, 
whose body either came from heaven, impassi- 
ble and incorruptible, or was absorbed, and as 
it were transformed, into the essence of the 
Deity. The system of Apollinaris was strenu- 
ously encountered •by the Asiatic and Syrian 
divines, whose schools are hprtdured by the 
names of Basil, Gregory, and Chrysostora, and 
tainted by those of Diodorus, Theodore, and 
Nestorius. But the person, of the aged* bishop 
of Laodicea, his character and dignity, remain- 
. ed inviolate, and his rivals, since we may not 
suspect them of the weakness of toleration, were 
astonished, perhaps, by the novelty of the ar- 
gument, and diffident of the final sentence of the 
catholic church. Her judgment at length in- 
clined in their favour ; the heresy of ApolUna- 
ris was condemned, and the separate congrega- 
tions of his disciples were proscribed by the im- 
perial laws. But his principles were secretly 
entertained in the monasteries of Egypt, and his 
enemies felt thehatred of Theophylus and Cyril 
< the successive patriarchs of Alexandria. 
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V. The grovelling Ebioriite andthephantas- chap* 
tic Docetes were rejected and forgotten ; the^^^JJJ;^ 
recent zeal against the errors of Apollinaris, re- y Q^ho. 
duced the catholics to a seeming agreement with <*<>* soo- 
the double nature of Cerinthds. But instead of verbaidu- 
a temporary and occasional alliance, they estab- **"***' 
lished, and we still embrace, the substantial, in- 
dissoluble, and everlasting pnion of a perfect 
God with a perfect man, of the second person 
of the trinity with a reasonable soul and human 
flesh. In the beginning of the fifth century, the 
unity of the two natures was the prevailing^ doc- 
trine of the church. On all sides, it was con- 
fessed, that the mode of thdr co-existence could 
neither be represented by our ideas, nor expressed 
by our language. Yet a secret and incurable 
discord was cherished, between those who were 
most apprehensive of confounding, and those 
who were most fearful of separating, the divinity, 
and the humanity, of Christ. Impelled by reli- 
gious frenzy, they fled with adverse haste from 
the error which they mutually deemed v^t 
destructive of truth and salvation. On either 
hand they were anxious to guard, tbey were jea- 
lous to defend, the. union and the distinction of 
the two natures, and* to invent such forms of 
speech, such symbols of doctrine, as were least 
susceptible of doubt or ambiguity. The poverty 
of ideas and language tempted them to ransack 
art and nature for every possible comparison, 
and each comparison misled their fancy in the 
explanation of an incomparable mystery. In' 
the polemic microscope, an atoip is enlarged to 



976' ms DECLINE AHP FALL 

CHAP.' a monster, and each party was skilful to exag- 
^^^^^^^gerate the absurd or impious conclusions that 
might be extorted from the principles of their 
adversaries. To escape from each other, they 
wandered through many a dark and devious 
thicket, till they were astonished by the horrid 
.phantoms of Cerinthus and Apollinaris, who 
gfiarded the opposite issues of the theological 
labyrinth. As soon as they beheld the twilight 
, of sense and heresy, they started, measured back 
' their steps, and were again involved in the gloom 
of impenetrable orthodoxy. To purge them-, 
selves from the guilt or reproach of damnable 
error, they disavowed their consequences, ex- 
plained their principles, excused their indiscre- 
tions, and unanimously pronounced the sounds 
of concord and faith. Yet a latent and almost 
invisible spark still lurked among the embers 
of controversy: by the breath of prejudice and 
passion, it was quickly kindled to a mighty fla«ie, 
and the verbal disputes \of the oriental sects 
have shaken the pillars of the church and state. 
Cyril pa- . The name of Cyril of Alexandria is famous 
AieMD.^^ in controversial storjf, and the title of saint is a 
a"d 412 ^^^^^ *^^* ^^^ opinions and his party have final- 
Oct.'i8- ' ly prevailed, In the house of his uncle, the arch- 
juQ%T.' bishop- Theophilus, h^ imbibed the orthodox 

' . • * I .appeal to the confession of two oriental prelates, Gregory Abul- 
pharagiiis the Jacobite primate of the East, and EHas the Nratorian 
metropolitan of Damascus, (sec Aisseman. Bibliothec. Oriental, torn, ii, 
p. *29l ; torn, iii, p. 614, Sic) that the Melchites, Jacobites, NeatoriaDS, 
iie. agree in the doetrinef and differ only in the- erpre^ion. Our mo&t 
learned and rational divines — Basnage, Le Clerc, Beausobre, La Croze, 
Moshelm, Jabloniki— -are inclined to favour this charitable judgment ; 
Ubt the zeal of Petavius is loud and angry, and tlie moderatioo of Da- 
r pin is conveyed in a whisper. 
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lessons of zeal and dominion, and five years of chap. 
his youth were profrtabl .\opent in the adjacent 
monasteries of Nitria. Under the tuition of 
the abbot Serapion, he applied himself to ec« 
clesiastical, studies, M^ith such indefatigable ar- 
dour, that in the course of one sleepless night, 
he has perused the four gospels, the catholic ' 
epistleSj ,and the epistle to the Romans. Ori- 
gen he <Jetested : but the writings of Clemens 
and Dionysius, of Athanasius andJBasil, were 
continually in his hands : by the theory and 
practice of dispute, his faith was confirmed and 
his wit was sharpened ; he extended round his 
cell the cobwebs of scholastic theology, and 
meditated the works of allegory and metaphy- 
sics, whose remains, ^l «even ver.bose folios, now . 
peaceably slumber by the side of their rivals.'* 
Cyril prayed and fasted in the desert, but his 
thoughts (it is the reproach of a friend"") were 
still fixed on the world; and the call of Theo- 
philvis, who summoned him to the tumult of 
cities and synods, was too readily obeyed by 
the aspiring hermit. With the a{>probation of 
his uncle, he assumed the ofiice, and acquired 
the fame, of a popular preacher. His comely 
person adorned the pulpit, the harmony of his 
voice ^resounded in the cathedral^ bis friends 

* La Croze (Hist, du <Christiaiii8me des Indes, tern, i^ p. 24) avows 
bis contempt for the genius and writing* of Cyril. De tons les ou vragea 
des anciens, ii y en a pea qii*on lise av^c moins d'otUit^ . and Dnpin, 
(Bibliqth^oe Ecclesiastique, torn. It, p. 42-1^2), in words of respect, 
teaches us to despise them. 

' Of Isidore of Pelnsianm, (1. i, epist,, 25, p. 8). As the latter is not 
of the most creditable sort, Tillemont, less sincere than the BoUandists, 
affects a doubt whether this Gyr*' '« ♦h* r«»pHrw o^ Ti]>A4>b«in«^ ^Mam* 
£cclet. torn. iuT, p. 269^. 
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CHAP, were stationed to lead or second the applause 
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>.,.... J^^oi the congregation/ and the hasty notes of the 



scribes preserved his discourses, which in their 
effect, though not in their composition, might 
be compared with those of the Athenian ora- 
tors. The death of Theophilus expanded and 
realized the hopes of his nephew. The clergy 
of Alexandria was divided ; the soldiers and 
their general supported the claims of the arch* 
deacon ; but a resistless multitude, with voices 
and with hands, asserted the cause of their fa- 
vourite; and, after a period of thirty-nine years, 
Cyril was seated on the throne of Athanasius/ 
Hi« tyran. The prize was not unworthy of his ambition. 
a!^'d. 413, At a distance from the court, and at the head of 
414, 415, ^^ immense capital, the patriarch, as he was 
now styled, of Alexandria had gradually usurp 
ed the state and authority of a civil magistrate. 
The public and private charities of the city were 
managed by his discretion ; his voice inflamed 
or appeased the passions of the multitude, his 
commands were blindly obeyed by his nume- 
rous and pHantastic parabolani,* familiarized 
in their daily olSce with scenes of death ; and 

. A graromarian if named by Socratet (1. vii, IS) iwmtfcc H MXfar^ 
twwxtmu Kv^i^Xtf )ui6fr#c, <uu fcifi to a^enic n rtuthhucMaXteutmnsutyu^ta 

* See the youth and promotion of Cyril, in Socratef (I. viii,c. 7) and 
Reoaudot, (Hist. Patriarch. Alexandrin. p. 106, 108). The Abb^ Re- 
Baudot drew hia materials from the Arabic history of Severus, bishop 
of HcnBOpolis Magna, or Ashmunein, in .the xth eentnry, who can 
never he tnwted, unless our assent is extorted by the internal evi- 
desce of facts. 

* The Pantbokmi of Alexandria were a charitable corporation, in. 
stituted during the plague of Gallienos, to visit the sick and to biif7 

flic 
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the prefects of Egypt were awed or provoked chap. 
by the temporal power of these Christian pon- 
tiflS. Ardeut in the prosecution of heresy, Cy- 
ril auspiciously opened his reign by oppressing 
the Novatians, the most innocent and harmless 
of the sectaries. The interdiction of their re- 
ligious worship appeared in his eyes a just and 
meritorious act ; and he confiscated their holy 
vessels, without apprehending the guilt of sa- 
crilege. The toleration, and even the privileges, 
of the Jews, who had multiplied to the number 
of forty thousand, were secured by the laws of 
the Caesars and Ptolemies, and a long pre^crip-. 
tion of seven hundred years since the founda- 
tion of Alexandria. Without any legal sen- 
tence, without any royal mandate, the patri- 
arch, at the dawn of day, led a seditious mul- 
titude to the attack of the synagogues. Un- 
armed and unprepared, the Jews were incapa- 
ble of resistance ; their houses qf prayer were 
levelled with the ground, and the episcopal 
warrior, after rewarding his troops with the 
plunder of their goods, expelled from the city 
the remnant of the unbelieving nation. Perhaps 
he might plead the insolence of their prosperity, 
and their deadly hatred of the Christians, whose 
blood they had recently shed in a malicious or 
accidental tumult Such crimes would have de- 

the dead. They gradually enlarged, abased, and sold, the privileges o« 
their order. Their outrageoas conduct under the reign of Cyril pro- 
voked the emperor to deprive the patriarch of their nomination, tmd 
restrained their number to five or six hundred. But these restrainU 
were, transient and inefl^ctual* See the Theodosian Code, 1. xn, UL 
ii, and TillemoBt, MesL Eccles. torn, xiv, p< 276-878« 
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CHAP, served the animadv'ersion of the magistrate ; 
J^^^^ but in this promiscuous outrage, the innocent 
were confounded with the guilty, and Alexan* 
dria was impoverished by the loss 6f a wealthy 
and industrious colony. The zeal of Cyril ex- 
posed him ,to the penalties of the Julian law ; 
but in a feeble government, and a superstitious 
age, he was secure of impunity, and even of 
praise. Orestes complained ; but his just com- 
plaints were too quickly forgotten by the mi- 
nisters of Theodosius, and too deeply remem- 
bered by a priest who affected to pardon, ^nd 

' continued to hate, the prefect of Egypt, As 
he'passed through the streets^ his chariot was 
assaulted by a band of five hundred of the Ni- 
trian- monks; his guards fled- from the wild 
beasts of the desert; his protestations that he 
was a Christian and a catholic, were answered 
by a volley of stones, and the face of Orestes 
was covered with blood. The loyal citizens of 
Alexandria hastened' to his rescue; he instantly 
satisfied his justice and revenge against the 
monk by whose hand he had been wounded, 
and Ammonius expired under the rod of the 
lictor. At the command of Cyril, his body was 
raised from the ground, and transported, in 
solemn procession, to the cathedral ; the name 
of Ammonius was changed to that of Thauma- 

- -sius the wonderful; his tomb was decorated 
with the trophies of martyrdom, and the patri- . 
. arch ascended the pulpit to celebrate the mag- 
nanimky of an assassin and a rebel. Such ho- 
nours might incite the faithful to combat and 
die under the banners of the saint; and he 
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soon prompted, or accepted, the sacrifice of a chav. 
vir^ti, who professed the religion of the Greeks, ^^^^"^ 
and cultivated the friendship of Orestes. Hypa- 
tia, the daughter of Theon the mathematician,* 
was initiated in her father's studies; her learned . 
comments have elucidated the geometry of A- 
poUonius and Diophantus, and she publicly 
taught, both at Athens and Alexandria, the phi- 
losophy of Plato ajad Aristotle. In the bloom of 
beauty, and in the maturity of wisdom, the mo- 
dest maid refused her lovers and instructed her 
disciples ; the persons most illustrious for their 
rank or merit were impatiept to visit the female 
philosopher ; and Cyril beheld, with a jealous 
eye, the gorgeous train of horses and slaves who 
crowded the door of her academy, r A rumour 
was spread among the Christians, that the 
daughter of Theon was the only obstacle to the 
^ reconciliation of the prefect and the archbishop ; 
and that obstacle was speedily removed. On a 
fatal day, in the holy season of Lent, Hypatia 
was torn from her chariot, stripped naked, drag- 
ged to the church, and inhumanly butchered by 
the hands of Peter the reader, and a troop of 
savage and merciless fanatics: her flesh was 
scraped from her bones with sharp oyster shells/ 

^ For Tlieon, and his danghter Hypatia, see Fabricins, Biblibt^ee. 
tom. Viii, p. ^10, 211. Her article in the Lexicon of Suidai it curioaf 
and original. HeAyciiins (Mearsii Opera, torn, vii, p. 295, 296) observes, 
that she was prosecuted li» imv wt^BaXKarta 0^^ua j and an cpigtam in 
the Greek Anthology (I. i, c. 76, p. 169, edit. Brodai) celebrates her 
knowledge and eloquence. She is hononrably mentioned . (Epist. 10, 
15, 16, 33-80, 1^4, 135, 163) by her friend and'diaciple the philosophic 
bishop Synesius. 

* Or^xfiC AvstXov, Hai fAtKn}&t ha^-vti^Mni^y &c* Oyster shells were 
plcntifnUy strewed on the sea^beach before the Caesaream. I may 

therefore 



:282 THE DECLINE AND FALL 

CHAP. and her quivering limbs were delivered to the 
..^^7Ji, flames. The just progress of inquiry and pu- 
nishment was stopped by seasonable gifts ; but 
the murder of Hypatia has imprinted an inde- 
lible stain on the character and religion of Cyril 
of Alexandria.* 
Ne«torhi8, Superstition, perhaps, would more gently ex- 
patriarch' piate the blood of a vir§;in, than the banishment 
stantiuo. of a saiut ; and Cyril had accompanied his un- 
S.^D. 428, cle to the iniquitous synod of the oak. When 
April 10. the memory of Chrysostom was restored and 
consecrated, the nephew of Theophilus, at the 
head of a dying faction, still maintained the 
justice of his sentence ; nor was it till after a 
tedious delay and an obstinate resistance, that 
he yielded to the consent of the catholic world.* 
His enmity to the Byzantine pontilfFs' was a 
sense of interest, not a sally of passion : he en- 
vied their fortunate station in the sunshine of 

therefore prefer the literal sense, without rejecting the metaphorical 
▼eriion of teguUsy tiles, which is used by M. de Vs^lois. I am ignorant, 
and the assassins were probably regardless, whether their victim was 
yet alive. 

* These exploits of St. Cyril is recorded by Socrates, (1. vii, c. 13, 
14, 15) ; and the most reluctant bigotry is compelled to copy an histo- 
rian who coolly styles the murderers of Hypatia ay)^; ro ^p^onifAa stQtgfjtM, 
At the mention of that injured name, X am pleased to observe a blush 
even on the cheek of Baronius, (a. o« 415, No. 48). 

* He was deaf to the entreaties of Atticns of Constantinople, and of 
Isidore of Pelusinn, and yielded only (if we may believe Nicephorns, 
]. xiv, c. 19) to the personal intercession of the Virgin. Yet in his last 
years h6 still muttered, that John Chrysostom had been justly condemn- 
ed, (Tillemont, Mem. Eccles. torn, xiv, p. 2784S82. Baronius, AnnaL 
Eccles. A. o. 412, No. 46-64). 

' See their characters in the hi«+orv of Socrates, (1. vii, c. 25-2S); 
their power and pretensions, in ttie uuge compilation of Thomassia, 
(Discipline de FEglise, torn, i, p. 80-91). 
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the imperial court: and he dreaded their up- chap. 
start ambitioD, which oppressed the metropo-^ 
litaqs of Europe and Asia, invaded the pro- 
vinces of Antioch and Alexandria, and measur- 
ed their diocess by the limits of the empire. 
The long moderation of Atticus, the mild usur- 
per of the throne of Chrysostom, suspended the 
animosities of the eastern patriarchs ; but Cyril 
was at length awakened by the exaltation of a 
rival more worthy of his esteem and hatred. 
After the short and troubled reign of Sisinnius 
bishop of Constantinople, the factions of the 
clergy and people were appeased by the choice 
of the emperor, who, on this occasion, consult- 
ed the voice of fame, and invited the merit of 
a stranger Nestorius,* a native of Germ;ani- 
cia, and a monk of AntiQch, was recommended 
by the austerity of his life, and the eloquence 
of bis sermons; but the first homily which he 
preached before the devout Theodosius betray- 
ed the acrimony and impatience of his zeal. 
" Give me, O Caesar!" he exclaimed, " give me 
" the earth purged of heretics, and I will give 
" you in exchange the kingdom of heaven. Ex- 
" terminate with me, the heretics; and with you, 
** I will exterminate the Persians." On the fifth 
day, as if the treaty had, been, already signed, 
the patriarch of Constantinople discovered, sur-, 
prised, and attacked a secret conventicle of the 
Arians: they preferred death to submission; 

* His elevation and conduct are described by Socrates^ (I* vii, c. 89,= 
#1) ; and Mareellinus seems to have applied the loqueufo satis« sapi- 
«ntue parum, of Sallust. 
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CHAP, the flames that were kiudled by their despair, 

.* l.sooii spread to the neighbouring houses, and 

the triumph of Nestorius was clouded by the 
' name of incendiary. On either side of the Hel- 
lespont, his episcopal vigour imposed a rigid 
formulary of faith and discipline; a chronolo- 
gical error concerning the festival of Easter was 
punished as an offence against the church and 
state. Lydia and Caria, Sard^s and Miletus, 
were purified with the blood of the obstinate 
Quartodecimans; and the edict of the emperor, 
or rather of the patriarch, enumerates three and 
tvifenty degrees and denominations in the guilt 
and punishment of heresy/ But the sword 
of persecution, which Nestorius so furious- 
ly wielded, was soon turned against his own 
breast. Religion was the pretence ; but, in the 
judgment of a contemporary saint, ambition 
was the genuine motive of episcopal warfare.* 
?.' 'J^IS!' ^^ ^^ Syrian sqhool, Nestorius had been taught 
^»i- to abhor the confusion of the two natures, d,nd 
nicely to discriminate the humanity of his rhaster 
Chri&t from the divinity of the iorrfJesus.^ The 

^ Cod. Theodos. I. xvi^ tit. v, Ic^g. 65, with the illustrations of Bare- 
nins, (A. ». 428, No. 25, &c.); Godefroy, (ad locum), and Pagi, 
(Critica, tom. ii, p. 208). 

* Isidore of Pelusium, (1. iv, epist^ Sf). His words are strong, and 
scandaloDS — t» S«iY*«{8if, li xai vw wsji v^ay^A fleiov xat -kvyn Kfurln ha<ptma 
Wfwvmyrat vmo f iXft^p^ia? tii0Mxiv9fjLtm, Isidore is a saint, but he never 
became a bishop ; and I half suspect that the pride of Diogenes tram- 
pled on the pride of Plato. 

^ La Croze (Chrlstianisme des Indes, tom. i, p. 44-53 j Thcsanmt 

Spistolicus La Crozianus, tom. iij, p. 276-280) has detected the use 

of >i*-yoT>jff, and »ogi^ iwtfff, whicb, in the ivth, vUi, and vith cen- 

. turies, discrimiisate the school of Diodorus of Tar&us and his Nefttoiiatt 

diaciples.^ 



\ 
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Blessed Virgin he revered as the mother of Christ, 
but his ears were offended with the rash and re- 
cent title of mother of God,| which had been in- 
sensibly adopted since the origin of the Arian 
controversy. From the pulpit of Constantino- 
ple, a friend of the patriarch, and afterwards the 
pa^triarch himself, repeatedly preached against 
the use, or the abuse, of a word** unknown to 
the apostles, unauthorized by the church, and 
which could only tend to alarm the timorous, to 
mislead the simple, to amuse the profane, and to 
justify, by a seeming resemblance, the old gene- 
alogy of Olympus." In his calmer moments 
Nestorius confessed, that he might be tolerated 
or excused by the union of the two natures, and 



* esrroxt; — Deipard: as in- zoology we familiarly speak of oviparons 
and viviparous animals. It is not easy to fix the inveuUon of this 
wprd, which La Croze (Cbristianisme des Indes, torn, i, p. 16) ascribes 
to Ensebins of Caes&rea and the Arians. The orthodox testimonies ar« 
produced bv Cyril and Petavins, ^Dogmat. Theolog. tom. v, 1. v, e. 
15, p. 254, &c.) $ but the veracity of the- saint is questionable, and the 
epithet of dE«T9x»c so easily slides from the nlargin to the text of a ca^ 
tholic Mi. . . ^ 

" Basnage, in his Histoire de TEglise, a work of controversy, (torn. 
1, p. 505), justifies the mother, by the blood of God, (Acts, xx, 28, 
with MilFs various readings). But the Greek msi. are far from unani- 
mous *, and the primitivje style of the blood of Christ is preserved in the 
Syriac version, even in those copies which were used by the Christians 
of St. Thomas on the coast of Malabar, (La Croze, Cbristianisme des 
Indes, tom. i, p. 347). The jealousy of the Nestorians and Monophy^ 
sites 1ms guarded the purity of their text. 

" The pagans of Egypt already laughed at the new Cybele of the 
Christians, (Isidor. I. i, epist. 54) ; a letter was forged in the niOne 
of .Hypatia^ to ridicule the theology of her assassin,^ (Synodicoa, c. 
216, in iv tom. iConcil. p. 484). In the article of Nestorius, Bayle 
has scattered some loose |)hllosophy. on the worship of ^e Virgin 
Mary, ^ 
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CHAP, the communication of their idioms f but he was 
J^ exasperated, by contradiction, to disclaim the 
worship of a new-born, an infant Deity, to draVir 
his inadequate similes from the conjugal or civil 
partnerships oif life, and to describe th^ manhood 
of Christ as the robe, the instrument, the taber- 
nacle of his Godhead. At these blasphemous 
sounds, the pillars of the sanctuary were shaken. 
The unsuccessful competitors of Nestorius in- 
dulged their pious or personal resentment^ th6 
Byzantine clergy was secretly displeased with 
the intrusion of a stranger : w;hatever is super- 
stitious or absurd, might claim the protection of 
the monks; and the people was interested in the 
glory of their virgin patroness.** The sermons 
of the archbishop, and the service of the altar, 
were disturbed by seditious clamoui*; his autho- 
rity and doctrine were renounced by separate 
congregations; every wind scattered round Ihe 
. empire the leaves of controversy ; and the voice 
of the combatants on a sonorous theatre re-echo- 
ed in the cells of Palestine and Egypt. It was 
the duty of Cyril to enlighten the zeal and ig- 
norance of his innumerable nlonks : in the school 
of Alexandria, he had imbibed and professed the 
incarnation of one nature : and the successor of 
Athanasius consulted his pride and ambition, 
when he rose in arms against another Arius, 

* The «mWt? of the Greeks, a matiial loan or transfer of the idioms 
or properties of each nature to the other — of infinity to man, passlb*- 
lity to God, &c. Twelve rules on the nicest of subjects compose tlw 
Theological Grammar of Petavius, (Dogmata Theolog. torn. ▼, I. iv, c. 
14, 15, p. 209, &t. 

' See Ducangr, C. P. Christiana, I. i, p. 30, &c. 
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more formidable and more guilty, on the second chap, 
throne of the hierarchy. After a short corres- ,,^,^^^*^ 
pondence, in which the rival prelates disguised 
their hatred in the hollow language of respect 
and charity, the patriarch of Alexandria denoun- 
ced to the prince and people^ to the East and to 
the West, the damnable errors of the Byzantine 
pontiff. JFrom the East, more especially from 
Antioch, he obtained the ambiguous councils of 
toleration and silence, which were addressed to 
both parties while they favoured the cause of 
Nestorius. But the Vatican received with open 
arms the messetagers of Egypt. The vanity of 
Celestine was flattered by the appeal ; and the 
partial version of a monk decided the faith of the 
pope, ^ho, with his Latin clergy, was ignorant 
of the language, the arts, and the theology of . 
the Greeks. At the head of an Italian synod, 
Celestine weighed the merits of .the cause, 
approved the creed of Cyril, condemned the 
sentiments and person of Nestorius, degraded 
the heretic from his episcopal dignity, allowed 
a respite of ten days for recantation and pien- 
ance, and delegated to his enemy the execu- 
tion of this rash and illegal sentence. But the 
patriarch of Alexandria, whilst he darted the 
thunders of a god, exposed the errors and pas- 
sions of a mortal; and his twelve anathemas'' 
stilltorture the orthodox slaves, who adore 

the memory of a saint, without forfeiting their 

# • • 

< Concif. torn, iii, p. 945. They have never been directly approved 
by the church, (Tillemont, Mem. Eccles. torn, xiv, p. 368-^72;. I 
almost pity the agony of rage and sophistry with which Petavius seenf 
to be agitated in the vith book of his Dogmata Theologica. , ; 
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CHAP, allegiance to the synod of Chalcedon. Th'ese 

XLVII . ... 

^.,,.,;.l,bold assertions are indelibly tinged with the 



colours of the Apollinarian heresy ; but the se- 
rious, and perhaps the sincere, professions of 
Nestorius have satisfied the wiser and less par- 
" tial theologians of the present times/ 
duV^""* Yet neither the emperor nor the, primate of 
Ephesiw, the East were disposed to obey the mandate 
jiiiie. ' of an Italian priest ; and a synod of the catho- 
^^^ ^^' lie,, or rather of the Greek church, was una- 
nimously demanded as the sole remedy that 
'could appease or decide this ecclesi^istical quarr 
rel/ Ephesus, on all sides accessible by sea 
and. land, was chosen for the place, the festival 
of Pentecost for the day, of the meeting ; a writ 
of summons was despatched to each metropo- 
litan, and a guard was stationed to protect and 
confine the fathers till they should settle the 
mysteries of heaven, and the faith of the earth. 
Nestorius appeared not as a criminal, but as a 
judge; he depended on the weight rather than 

' Such as the rational Basna^e, (ad torn, i, Yariar. Leetion. Canisii ifl 
Praefat. c. ii, p. 11-23), and La Croze, the muversal scholar, (Cbistia- 
nisme des Indes, torn, i, p. 16-20 ; De TEthiope, p. 26, 27 ; Thesaur. 
Epist. p. 176, &c. 283, 285). His free sentence is confirmed by that 

. of his friends Jabronski (Thesaur. Ejiist. torn, i, p. 103 201) and Mo- 
fiheim, (idem, p. 304 ; Nestorium criniine caruisse est et mea sententia); 
and three more respectable judges will not easily be found, Asseman, a 

- learned and modest slave, can hmdly discern (Bibliothec. Orient, tom. 
iv, p. 190 224) the gnilt and error of the Nestorians. 

' The origin and progress of the Nestonan controversy, till the synod 
of Ephesus, nray be found in Socrates, (I. vii^ c. S2); Evagrius, (1. i,c 
1, 2); Liberatus, (Brev.^. 1-4); the original Acts, (Concil. tom. iii, 
P..5S1.901, edit. Venise, 1728) ; the Annals of Baronins and Pagi, ^nd 
the faithful collections of Tillemont^ (Mem. Ecclcs. torn, xiv, p..28S» 
177. 



^ the nniiiber of his prelates, itnd his sivurAy dldted CttAp. 
from the baths of Zeiixippus were armed fbr^ 
every service of injury or defence* But his ad- 
versary Cyril was more powerful in the weapons 
both of the flesh d,nd of the spirit. Disobe- 
dient to the letter, or at least to the meJiniug, of 
the royal summons, he was attended by fifty 
Egyptian bishops^ who expected from their 
patriarch's nod the inspiration of the Holy 
Ghost. He had contracted an intimate alliance 
with Memnon bishop of Epbesus. The des- 
potic primate of Asia disposed of the ready Stt- 
cours of thirty or forty episcopal votes : A crowd 
of peasants, the slaves of the church, wa* pout- 
ed ifnto the city to sij^pport with blows and da- 
mours a metaphysical argument ; and the peo- 
ple zealously asserted the honour of the Virglti, 
whose body reposed within the Walls of JEph*- 
sus.* The fleet which had transported Cyril 
from Alexandria, was laden with the riches of 
Bgypt; and he disembarked^a numerous body 
of mariners, slaves, and fanatics, inlisted with 
blind obedience under the banner of St. Mark 
and the mother of God. The fathers, and even 
the guards, of the council were awed by this 
martial array; the adversaries of Cyril and 

» The Christians of the four first centiiriet were ignorant of the 
death and burial of Mary. The tradition of Epbesus is affirmed by the 
S>nod, (i»6« • BEO\oyo<: I»«v»»ic, «*« h Qtvrmt irag^iw ft *?'*« Mafw. CoBCil. 
torn, iii, p. 1102) ; yet it has been superseded by the claim of Jer»- 
•alem ; and her empty sepulchre, as it was shewn to the pilgrims^ 
produced the fable of her resurrection and assumption, iu wliich tile 
Greek and Latin churches have piously accfuiesced. See Baronilt 
(Annal.'Errlcs. a. d. 48, No. 6, ice.) and Tillemout, (Mem. «K5clei 
torn, i, p. 467-477). 

VOL. VIII. U 
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CHAP. Mary were insulted in the streets, or threatened 
J^7sIIL^^ their houses; his eloquence and liberality 
made a daily increase in the number K)f his ad- 
herents ; and the Egyptian soon computed that 
he might command the attendance and the 
voices of two hundred bishops." But the author 
of the twelve anathemas foresaw and dreaded 
the opposition of John of Antioch, who with a 
small, though respectable, train of metropolitans 
and divines, was advancing by slow journeys 
from the distant capital of the East. Impatient 
of a delay which he stigmatized as voluntary 
and culpable,"" Cyril announced the opening of 
the synod sixteen days after the festival of Pen-^ 
tecost. Nestorius, who depended on the near 
approach of his eastern friends, persisted, like 
his predecessor Chrysostom, to disclaim the 
jurisdiction and to disobey the summons of his 
enemies: they hastened his trial, and his ac- 
cuser presided in the seat of judgment. Sixty- 
eight bishops, twenty-two of metropolitan rank, 
defended his cause by a modest and temperate 
protest ; they were excluded from the councils 
of their brethren. Candidian, in the emperor's 
name, requested a delay of four days : the pro- 

" The acts of Chalcedon (Concil. toni' iv, p. 1405, 1408) exhibit a 
lively picture of the blind, obstinate servitude of the bishops of Egyp* 
to their patriarch. 

* Civil or ecclesiastical business detained the bishops at Antioch 
till the 18th of May. Epbesus was at the distance of thirty days jour- 
ney ; and ten days more may be fairly allowed for accidents and re* 
pose. The march of X'enophon over the same ground enumerates 
above 260 parasangs ot leagues ; and this measure might be illustrat- 
ed from ancient and modem itineraries, if I knew how to compare the 
speed of an army, a synod, and a caravan. John of Antioch is re- 
luctantly acquitted by TiUemont himself, (Mem. Eccles. torn. )d?, p. 
Mft48U). 1 
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fane magistrate was driven with outrage and in- chap. 
suit from the assembly of the saints. The ^^^"' 
wholeof this momentous transaction was crowd- condem- 
ed into the compass of a summer's day; the jationof 
bishops delivered their separate opinions ; but June 22. 
the uniformity of style reveals the influence or 
the hand of a master, who has been accused of 
corrupting the puBlic evidence of their acts and 
subscriptions/ Without a dissenting voice, 
they recognised in the epistles of Cyril, theNi- 
cene creed and the doctrine of the fathers : but 
the partial extracts from the letters and homi- 
lies of Nestorius were interrupted by curses 
and anathemas : and the heretic was degraded 
from his episcopal and ecclesiastical dignity. 
The sentence, maliciously inscribed to the new 
Judas, was affixed and proclaimed in the streets 
of Ephesus : the weary prelates, as they issued 
from the church of the mother of God, were 
saluted as her companions; and her victory 
was celebrated by the illuminations, the songs, 
and the tumult of the night. ' 

On the fifth day, the triumph was clouded by ^ ^.^ 
the arrival and indignation of the eastern hi- on of the 
shops. In a chamber of the inn, before he had jnnc"^^' 
wiped the dust from his shoes, John of Antioct *®' 
gave audience to Candidian the imperial minis- 
ter; who related his ineffectual efforts to prevent 
or to annul the hasty violence of the Egyptian. 

««t Tm adE4r/ua7xa(y«TOjUi«i KvpiXXtf Ti;^ya(«yT«;. Evagrius, I. 1, C. 7. The 
sanie imputation was urged by Count Ireneens, (toon, iii, p. 1249); and 
the orthodox critics do not find it an easy task to defend the purty of 
the Greek or Latin copies of the Acts 
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CHAP. With equal haste and wiclesace^ the oriental sy- 
^, , , nod of fifty hisbops d^raded Cyril and Mem- 
non from their episcopal honours, condemned, 
in the tweWe anathemas, the purest Tenom of 
the Apollinarian heresy, and described the 
Alexandrian primate as amonster, bom and edu- 
cated for the destruction of ^e church/ His 
throne was distant and inaccessible ; but they 
inst^itly resoWed to bestow on the flock of 
Ephesus the blessing of a iaithfal shepherd. 
By the rigilance of Memnon, the churches were 
^hut a^inst them, and a strong garrison was 
thrown into the cathedral. The troops, under 
the command of Candidian, advanced to the as- 
sault; the outguards were routed and put to 
the sword, but the place was impregnable : the 
besiegers retired ; their retreat was pursued by 
a vigorous sally; they lost their horses, and 
many of the soldiers were dangerously wound- 
ed with clubs and stones. Ephesus, the city of 
the Yii^in, was defiled with rage and clamour, 
with sedition and blood ; the rival synods dart- 
ed anathemas and excommunications fix>m their 
spiritual engines; and the court of Theodosius 
was perplexed by the adverse and contradictory 
narratives of the Syrian and Egyptian Actions. 
During a busy period of three months, the em- 
peror tried every method, except the most ef- 
fectual means of indifference and contempt, to 
reconcile this theological quarrel. He attempt- 

* 'O >fc wr* ti^awr r«» ibAtsw rtjfiitz *mz " j«t>;. After tkc CMlitiMI «f 
Jala mmd Oriil tlir>e larrct^e^ were BataaJy fo«v»Ctc«. T¥e style of 
4ecUi!3»tioa Mart sever be rcciMaded witk t^ ^eamimt mtmtc wkiA 
rcspecUUe cmkms catntua of cack ochn^ acrit, (CoMtl. tmrnu iai, 
9. 1244). 
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cd.to remove or intimidate the leaders by a chap. 
common sentence of acquittal or condemnation ; ^ 
he invested his representatives at Ephesus with 
ample power and military force: he summoned 
from either party eight chosen deputies to a free 
and candid conference in the neighbourhood of 
the capital, far from the contagion of popular 
frenzy. But the Orientals refused to yield, and> 
the Catholics, proud of their numbers and of 
their Latin allies, rejected all terms of union or 
toleration. The patience of the meek Theodo- 
sius w^as provoked, and he dissolved in anger 
this episcopal tumult, which at the distance of 
thirteen centuries assumes the venerable aspect 
of the third ascumenical council.' " God is my 
" witness," said the pious prince, '" that I am 
" not the author of this confusion. His provi*- 
" dence will discern and punish the guilty.' 
" Return to your provinces, and ipay your pri- . 
** vate virtues repair the mischief and scandal 
" of your meeting." They returned to their : 
provinces ; but the same passions which had 
distracted the synod of Ephesus were diffused 
over the eastern world. After three obstinate 
and equal campaigns, John of Antioch and Cy- 
ril of Alexandria condescended to explain and 
embrace : but their seeming re-union must be 
imputed rather to prudence than to reason, to 

* See the Acts of the Synod of Ephesus, in the original Greek, and 
a Latin version almost contemporary, (Concil. torn, iii, p. 991-lSS9t 
with the Synod icon ad versos Tragsdiam Irensei^ torn, it, p; 236-407)^ 
the Ecclesiastical Histories of Socrates, (1. vii, c. S4), and Evag riw, 
(1. i, c. 8, 4, 6), and the Breviary of Liberatus, (in Concil. torn, vi, p. 
419^69, c. 6, OX and the Memoires Ecclcs. of TiUemo&t, (ten. xtv, p 
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CHAP, the mutual lassitude rather than to the Chris- 
-...^.^l^tian charity of the patriarchs. 
Victoryof The Byzantine pontiff had instilled into Ihe 
a.^d!'481- '■^y*^ ®2ir a baleful prej udice against the character 
^^* and conduct of his Egyptian rival. An epistle of 
menace and invective,* which accompanied the 
summons, accused him as a busy, insolent, and 
envious priest, who perplexed the simplicity of 
the faith, violated the peace of the church and 
state, and, by his artful and separate addresses 
to the wife and sister of Theodosius, presumed 
to suppose, or to scatter, the seeds of discord in 
the imperial family. At the stern command of 
his sovereign, Cyril had repaired to Ephesus, 
where he was resisted, threatened, and confined, 
by the magistrates in the interest of Nestorius 
and the Orientals; who assembled the troops of 
Lydia and Ionia to suppress the fanatic and dis- 
orderly train of the patriarch . Without expect- 
ing the royal licence, he escaped from his 
guards, precipitately embarked, deserted the im- 
perfect synod, and retired to his episcopal for- 
tress of safety and independence. But his art- 
ful emissaries, both in the court and city, suc- 
cessfully laboured to appease the resentment, and 
to conciliate the favour, of the emperor. The fee- 
ble son of Arcadius was alternately swayed by his 
wife and sister, by the eunuchs and women of the 

' ^ Tafux^v (xyi the emperor in pointed language) t« yg awt a-turrm^ 

ft«XXer n mxft$9uit ..... »ai irviJuXiac futXXfr tutm hfAtt a^HSTnt itrsf a«rX»- 
viiT*( ..... irttrrfc /bcAXXov n UfSMt t* ti rw uut>>wutff ra tt tu9 

sliould be curioas to know how much Nestorius paid for these expres- 
sions so mortifjHng to his rival. , 
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palace; superstition and avarice were their rul- chap. 
ing passions ; and the orthodox chiefs were assi- ,^^^^^J;^ 
duous in their endeavours to alarm the former, 
and to gratify th^ latter. Constantinople and the 
suburbs were sanctified with frequent monas- 
teries, and the holy abbots, Dalmatius and Euty- 
ches,* had devoted their zeal and fidelity to the 
cause of Cyril, the worship of Mary, and the uni- 
ty of Christ. From the' first moment of their 
monastic life, they had heV^Ftriingled with the 
world, or trode the profane gfound of the city. 
But in this awful moment of the danger of the 
church, their vow was superseded by a more su- 
blinie and indispensable duty. At the head of 
a long order of monks and hermits, who carried 
burning tapers in their hands, and chanted li- 
tanies to the mother of God, they proceeded 
from their monasteries to the palace. The peo- 
ple was edified and inflamed by this extraor- 
dinary spectacle, and the trembling monarch 
listened to the prayers and adjurations of the 
saints, who boldly pronounced, that none could 
hope for salvation, unless they embraced the 
person and the creed of the orthodox successor 
of Athanasius. At the same time every avenue 
of the throne was assaulted with gold. Under 
the decent names of eulogies and benedictions^ 
the courtiers of both sexes were bribed accord- 
ing to the measure of their power and rapaci- 

* Eatycfans, the heresiarch Eatycbes, it faononrably iiamedl by Cyril 
ai a ftiend, a saint, aod the itrennoiis defender of the faith. His bro- 
ther, the abbot Dalmatius, is likewise employed to bind the emperor 
ud all his chamberlains tembiU cnjwaiwite. Synodicyi, c. MS, ki 
Coiieil.,tom. IT, p. 467. 
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CHAP. ou8ue8S. But their incessant demands des- 
,^,.*^^L polled the sanctuaries of Constantinople and 
Alexandria; and the authority of the patriarch 
was unable to silence the just murmur of his 
clerg^y, that a debt of sixty thousand pounds 
had already been contracted to support the ex- 
pence of this scandalous corruption/ Pulcheria, 
who relieved her brother from the weight of an 
empire, was the firmest pillar of orthodoxy : and 
so intimate was the alliance between the thun- 
ders of the synod and the whispers of the court, 
that Cyril was assured of success if he could 
displace one eunuch, and substitute another hi 
the favour of Theodosius. Yet the Egyptian 
could not boast of a glorious or decisive vic- 
tory. The emperor, with unaccustomed firm- 
ness, adhered to his promise of protecting Hke 
innocence of the orjents^l bishops ; and Cyril 
softened bis anathemas, and confessed, with 
ambiguity and reluctance, a two-fold nature of 
' Christ, before he was permitted to satiate bis 

I revenge against the unfortunate Nestorius.* 

* Cterici qui bic lant contristantur, qiiod eccIesiaAlezandrinaniK 
datu tit htj^ra eanai tarbetie ; et debet pr»ter ilia qa» hioe tvaMmiMa 
sint awri Ubrat mille quingintat, Et oooc ei seriptuin ett at prantet ; 
•ed de tii& ecclesia praesta aYariti» quorum nosti, &c. This cnriona 
and original letter, from CynTt arebdeacoa to bis creature the new 
bishop of ConaaDtinople, has been nnaccooQtably preserved ia an old 
Latin version, (Synqdicon, c. 20S ; Concil. torn, iv, p. 465-468). The 
maak it almost dropped, and the saints speak the honest hmg^oage of 
interest aAd cQnfedeEa.cy. 

* The tedious negotiations that succeeded the synod of Ephesos 
are diffusely related in the original Acts, (Concil. torn. iii> p. Wl^ 
1771, ad fin. vol. and the Synodicon, in torn, iv) ; Socrates, (1. vii^ e« 
26, 35, 40, 41) ; Evagrius, (I. i, c. 6, 7, 8, 12) ; Liberatns^ (c 7-10) | 
Tittemont (Mem. Eccles. torn, xiv, p. 487-676), The most patient lea* 
der will thank me for compressing so much nonsense and falsehood i« 
A few lines. 
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The rash and obstinate Nestorius, before the chat». 

XLVII 

end of the synod, was oppressed by Cyril, be- 



trayed by the court, and faintly supported by his E^jig ^f 
eastern friends. A sentiment of fear or iadigna- Nestorius, 
tiOD prompted him, while it was yet time, to af- 
fect the glory of a voluntary abdication ;' his 
wish, or at least his request, was readily grant- 
ed ; he was conducted with honour from JEphe- 
sus to his old monastery of Antioch ; and, after 
a short pause, his successors, Maximian and 
Proclus, where acknowledged as the lawful 
bishops of Constantinople. But in the silence 
of his cell, the degraded patriarch could no lon- 
ger resume the innocence and security of a pri- 
vate monk. The past he regretted, he was dis- 
contented with the present, and the future he 
had reason to dread : the oriental bishops suc- 
cessively disengaged their cause from his un- 
popular name, and each day decreased the 
number of the schismatics who revered Nestq- 
rius as the confessor of the faith. After a resi- 
dence at Antioch of four years, the hand of 
Theodosius subscribed an edict,* wliich ranked 
him with Simon the magician, proscribed his 
opinions and followers, condemned his writings 

' ADTtf T« «y JsnfiwT^, tvir^avn xara t» otxiioy evtLvei^iwai fxna^^uv. Eva- 
grhis, 1. i, c^ 7. The original letters in the Synodicon (c, 15, 24, 2i, 2G) 
justify the appearance uf a voluntary resignation, which is asserted by 
Ebed Jesu, a Nestorian writer, apiid Asseman, Bibliot. Oriental, torn, 
iii, p. 299, S02. 

* See the impewal letters in the Acts of the Synodof Ephesii8y(Con- 
cil. torn, iii, p. 1730-1735). The odious name of Simoniant, which was 
affixed to the disciples of this Ti^«T*>9»c 2t^a0-xa>(«t;, was designed w( ay 
•vciiitf-t v^oBXriBsyrtq ttioniov wro/t*«vo»iv rtfx.v^uav tm ifxafrnfACLTtaVf xai jtmre (•vt«; 

rifAot^uity fjLnrt davovrct; arifx^nt^ sxt^ ima^tty. Yet these Were Christians ! 
who differed only in names and in shadows. 
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CHAP, to the flames, and banished his person first to 
^,^^,,^^J^Petra in Arabia, and at length to Oasis, one of 
the islands of the Libyan desert.* Secluded 
from the church and from the world, the exile 
was still pursued by the rage of bigotry and 
war. A wandering tribe of the Blettimyes or 
Nubians invaded his solitary prison ; in their 
retreat they dismissed a crowd of useless cap- 
tives ; but no sooner had Nestorius reached the 
banks of the Nile, than he would gladly have 
escaped from a Roman and orthodox city to the 
milder servitude of the savages. His flight was 
punished as a new crime : the soul of the patri- 
arch inspired the civil and ecclesiastical powers 
of Egypt; the magistrates, the soldiers, the 
monks, devoutly tortured the enemy of Christ 
and St. Cyril ; and, as far as the confines ot 
Ethiopia, the heretic was alternately dragged 
and recalled, till his aged body was broken by 
the hardships and accidents of these reiterated 
journeys. Yet his mind was still independent 
and erect ; the president of Thebais was awed 
by his pastoral letters; he survived the catholic 
tyrant of Alexandria, and, after sixteen years 
banishment, the synod of Chalcedon would per- 
haps have restored him to the honours, or at 

* The metaphor of islands is applied by the graye civilians (Pan- 
dect. I. xlviii, tit. 22, leg. 7), to those happy spots which are discri- 
minated by water and verdnre from the Libyan sands. Three of these 
iinder the common name of Oasis, or AWahat, — 1. The temple of 
Jupiter Ammon. 2. The middle-Oasis, three days journey to the west 
of Lycopolis. 3. The sonthern, where Nestorins was banished, in the 
first climate, and only three days jonmey from the confines of Nubia. 
See a learned Note of Michaelis, (ad Descript. iEgypt. Abnlfedae, y. 
21-34). 
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least to the communion, of the church. The chap. 
death of Nestorius prevented his obedience to 
their welcome summons ;* and his disease might 
afford some colour to the scandalous report, 
that his tongue, the organ of blasphemy, had 
been eaten by the worms. He was buried in 
a city of Upper Egypt, known by the names 
of Chemnis, or Panopolis, or Akmim ;^ but the 
immortal malice of the JaLcobites has persevered 
for ages to cast stones against his sepulchre, 
and to propagate the foolish tradition, that it 
was never watered by the rain of heaven, which 
equally descends on the righteous and the un- 
godly.' Humanity may drop a tear on the fate 
of Nestorius : yet justice inust observe, that he 
suffered the persecution which he had appro- 
ved and inflicted."" 

The death of the Alexandrian primate, af- 

' The iDYitation of Nestorius to the synod of Cbalcedon, is related 
by Zacharius, bishop of Melitcne, (Evagrius, 1. ii, c. 2 $ Asseman. 
Bibliot Orient, torn, ii, p. 65), and the famous Xenaias or Pbiloxenns, 
bishop of HierapoIis» (Asseman,, Bibliot. Orient, tom. ii, p. 40, &c.) 
denied by Evagrins and Asseman, and stoutly maintained by La Croze, 
(Thesaqr. Epistol. torn, iii, p. 181, &c). The fact is not improbable ; 
yet it was the interest of the Monophosites to spread the invidious 
report ; and Eutychins. (torn, ii, p. 12) affirms, that Nestorias died 
after an exile of seven years, and consequently ten years before the 
synod of Chalcedon. 

^ Conftiilt d'Anville, (Mcmoire sur TEgyptc, p. 191 5 Pocock, (De- 
icj-iption of the East, vol. i, p. 76)^ Abnlfeda, (Descript. ^gypt. p. 
14), and his commentator Michaelis. (Not. p. 78-83), and the Nubian 
■Geographer, (p. 42), who mentions, in the xiith century, the ruins and 
the ttugar-canes of Akmim. 

* Euty chins, (Annal. tono^. ii, p. 12), and Gregory. Bar-HebraBUs, or 
Abulpharagiiis, (Asseman, torn, ii, p. 316), represent the credulity of 
M^ xth and xiiith centuries. 

*" We are obliged to Evagrins (1. i, c. 7), for some extracts from the 
letters of Nestorius ; but the lively picture of his sufferings is treated 
with intuit by the hard and stupid fanatic. 



300 THE DFCLIKE AND FALL 

CHAP, ter a reign of thirty-two years, abandoned the 
^^!!l!!h. catholics to the intemperance of zeal, and the 
Heresy of abuse of victory." The monophosite doctrine 
f 'd I48' (^"^ incarnate nature) was rigorously preached 
in the churches of Egypt and the monasteries 
of the East ; the primitive creed of ApoUinaris 
was protected by the sanctity of Cyril ; and the 
name of Eutyches^ his venerable friend, has 
been applied to the sect most adverse to the 
Syrian heresy of Nestorius. His rival Euty- 
ches was the abbot, or archimandrite, or supe- 
rior of three hundred monks ; but the opinions 
of a simple and illiterate recluse might have ex- 
pired in the cell, where he had slept above se- 
venty years, if the resentment or indiscretion of 
Flavian, the Byzantine pontiff,, had not expo- 
sed the scandal to the eyes of the Christian 
world. His domestic synod was instantly con- 
vened, their proceedings were sullied with cla- 
mour and artifice, and the aged heretic was sur- 
prised into a Sjeeming confession, that Christ 
had not derived his body from the substance of 
the Virgin Mary. From their partial decree, 
Eutyches appealed to a general council ; and 
his cause was vigorously asserted by his god- 
son Chrysaphins, the reigning eunuch of the 
palace, and his accomplice Dioscorus, who had 

° Dixi Cyrillum dnm viyeret, auctoritate %\\k effecisse, ne Eatyehia- 
nisniiis et Moiiopliysitarnni error iu nervnm erumperet i idqne ▼emm 
puto. . .aliqiio. • .honesto modo va'kimtiwf ceciuerat. The learned bat 
caatioiig Jablonski did not always speak the whole Irutb. Cum Cyrillo 
leniiis qmnlno egi, qiiain ai tecum aut ciim aliis rei hnjut probe gnarif 
ft aeqnis reriim aestimatoribus serinones privates conferreni, (Thesanr 
Epistol. La Croziao, torn. i> p. 197, 198), an excellent key to hit dis- 
' flertations on the Ncstprlan controversy! 
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succeeded to the throne, the creed, the talents chap. 
and the vices of the nephew of Theophilus. By ^!^,^,1^J;, 
the special summons of Theodosius, the second second 
synod of Ephesus was judiciously composed of S'H"*^** ^^ 
ten metropolitans and ten bishops from each of a. d.449, 
the six diocesses of the eastern empire: some "*' 
exceptions of favour or merit enlarged the num- 
ber to one hundred and thirty-five ; and the Sy- 
rian Barsumus, as the chief and representative 
of the monks, was invited to sit and vote with- 
the successors of the apostles. But the despo- 
tism of the Alexandrian patriarch again oppres- 
sed the freedom of debate: the same spiritual 
and carnal weapons were again drawii from the 
arsenals of Egypt ; the Asiatic veterans, a band 
of archers, served under the orders of Diosco- 
rus; and the more formidable monks, whose 
minds were inaccessible to reason or mercy, 
besieged the doors of the cathedral. The ge- 
neral, and, as it should seem, the.unconstrain- 
ed voice of the fathers, accepted the faith and 
even the anathemas of Cyril ; and the heresy of 
the two natures was formally condemned in the 
persons and writings of the most learned Ori- 
entals. " May those who divide Christ, be 
** divided with the sword, may they be hewn in 
** pieces, may they be burnt alive!" were the 
charitable wishes of a Christian synod;* The 
innocence and sanctity of Eutyches were ao- 

* H aytg, tfVM^o; ««riv, ofn, Kaww Et;re|3(«v, iret ^uv xmhto; tiQ ^va yamrat^ 

if tfAififfi fjLifu^n it Tiff Xtytt Svo AvaQefxa, At the request 

of Dioscttrus, those who were not able to roar, (^oncrat), stretched oat 
thek hands. At Chalcedon, the Orientals dl&claimed these exclama- 
tions ; but tl^e Egyptians mure consistently declared tm/ta iuuf rvn 
uviAVt Kai wt htyfASv, (Concil,* torn, if, p. 1012). 
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CHAP, knowledged without hesitation: but the prelates, 
; more especially thpse of Thrace and Asia, were 
unwilling to depose their patriarch for the use 
or even the abuse of his lawful jurisdiction. 
They embraced the knees of Dioscorus, as he 
stood with a threatening aspect oh the footstool 
of his throne, and conjured him to forgive the 
offences, and to respect the dignity, of bis bro* 
then " Do you mean to raise a sedition?*' 
exclaimed the relentless tyrant. " Whereare the 
** officers ?" At these words a furious multi- 
tude of monks and soldiers, with staves, and 
swords, and chains, burst into the church : the 
trembling bishops hid themselves behind the al- 
tar, or under the benches, and as they were not 
inspired with the zeal of martyrdom, they suc- 
cessively subscribed a blank paper, which was 
afterwards filled with the condemnation of the 
Byzantine pontiff. Flavian was instantly de-^ 
livered to the wild beasts of this spiritual am- 
phitheatre : the monks were stimulated by the 
voice and example of Barsumas to avenge the 
injuries of Christ : it is said that the patriarch 
of Alexandria reviled, and buffeted, and kicked, 
and trampled his brother of Constantinople :^ 
it is certain, that the victim, before he could 
reach the place of his exile, expired on the third 
day, of the wounds and bruises which he had 

^ E\iyt U (Eiisebiiis, bishop of Dorylvnni) rov ^Xa^iawv ttai SftXattf? 
«Mi^fdqvic( 9rpo; AfaKOfu uBufxifov Tfi Kat XaxT(^0|UEvov : and .this testimony of 
Evagriiis (1. ii, c. ii) is amplified by the historian Zonaras, (torn, ii, I. 
xiii, p. 44), who affirms that Dioscorns kicked like a wild ass. But ilie 
language of Libcratus (Brev. c. 12, in Concil. tonu vi, p. 438) is more 
cautions ; and the Act8X)f Chalcedon, which lavish the names of Aomt- 
€id€y Cain, &c. do not justify so pointed a charge. The monk Barsii. 
mas is more particiilaiiy accused — 6«-<j>fl{s tw uax«pt«y ♦X«twa>w «wTic irwM 
Jiat e^eyj, c<j>t^ov, (Concil. torn, iv, p. 1413). 
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received at Ephesus. This second synod has chap, 

XLVII 

been justly branded as a gang of robbers and ,J,, 

assassins; yet the accusers of Dioscorus would 
magnify his violence, to alleviate the cowardice 
and inconstancy of their own behaviour. 

The faith of Egypt had prevailed : but the 
vanquished party was supported by the same council of 
pope who encountered without fear the hostile ^f^^" 
rage of Attila and Genseric. The theologjjr of ^- •* ^si, 
Leo, his famous tome or epistle on the mystery Nov^i. 
of the incarnation, had been disregarded by the 
synod of Ephesus : his authority, and that of 
the Latin church, was insulted in his legates, 
who escaped from slavery and death to relate 
the melancholy tale of the tyranny of Dioscorus 
and the martyrdom of Flavian. His provincial 
synod annulled the, irregular proceedings of 
Ephesus ; but as this step was itself irregular, 
he solicited the convocation of a general council 
in the free and orthodox provinces of Italy. 
From his independent throne, the Roman bi- 
shop spoke and acted without danger, as the 
head of the Christians, and his dictates were 
obsequiously transcribed by Placidia and her 
son Valentinian ; who addressed their eastern 
colleague to restore the peace and unity of the 
church. But the pageant of oriental royalty 
was moved with equal dexterity by the hand of 
the eunuch; and Theodosius could pronounce, 
without hesitation, that the church was already 
peaceful and triumphant; and that the recent 
flame had been extinguished by the just punish- 
ment of the Nestorians. Perhaps the Greieks 
would be still involved in the heresy of the 
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CHAP. Monophy sites, if the etnperor^s hors^ had not 
^^^^"^^ fortunately stumbled; Theodosius expired, his 
orthodox sister, Pulcberia, with a nominal 
husband, succeeded to the throne;. Chrysa- 
phius was burnt, Dioscorus was disgraced, the 
exiles were recalled, and the tome of Leo was 
subscribed by the oriental bishops. Yet the 
pope was disappointed in his fsTonrite project 
of a Latin council : he disdained to preside in 
the Greek synod, which was speedily assembled 
at Nice in Bithynia ; his legates required in a 
peremptory tone the presence of the emperor ; 
and the weary fathers were transported to 
Chalcedon under the immediate eye of Marcian 
and the senate of Constantinople. A quarter 
of a njile from the Thracian Bosphonis, the 
church of St. Euphemia was built on the sum- 
mit of a gentle though lofty ascent v the triple 
structure was celebrated as a prodigy of art, 
and the boundless prospect of the land and 
sea might have raised the mind of a sectary to 
the contemJ)lation of the God of the universe. 
Six hundred and thirty bishops were ranged 
in order in the nave of the church ; bnt the 
patriarchs of the East were preceded by the 
legates, of whom the third was a simple priest; 
and the place of honour was reserved for twenty 
laymen of cotisular oy senatorian rank* The 
gospel was ostentatiously displayed in the 
centre, but the rule of faith was defined by the 
papal and imperial ministers, who moderated the 
thirteen sessions of the council of Ghalcedon,\ 

4 The Acts of the Council of Chalcedon, (ConcU. tons* iy, p. 7II1* 

aonv 
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Their partial interposition dii^ced the 4ntem|)e- ^Ap- 
rate shouts and execratkHis^wiiieh degraded 4he^^^^"^^ 
episcopal gravity: button the fetmal Et>6%is^^n 
of the legates^ Diosc^^u^ wad ootnpelli^ 10 tie- 
scend from his throne to tfce rimk of a cdtiilMil, 
already coudemned in the opiaton df his j^d^s. 
The Orientals, less adyerseto NestoriUs tbatito 
Cyril, accepted the KomaiiB as their detiverers : 
Thrace, and Pontus^ and Asia, were estaepefftted 
against the murderer of Flavian, and thie liew 
patriarchs ofConstantioople ahd Antioch 8ec«ir- 
ed' their places by the sacrifice of their bt^iiei^ac- 
tor. The bishops of Palestine, Macedonia, arid 
Greece, were attached to the faith of Cyril ; biftt 
in theface of the synod, in tli6 heat of tbebattlte, 
tlie leaders, with their obsequiotts train^ pasisiefd 
from the right to th^ left Wingv and decided tbe 
victory by this seasonable d^sertioti. Of lire 
seventeen suffragans who sailed frmil Alelc^- 
dria, four were tempted frtDiti their aUegiatice, 
and the thirteen, falling prostrate on the gi^dUnd, 
implored the mercy of the t^ouncll, with feigbs 
and tears, and a pathetic declatatidttj that, if 
they yielded, they should be masseLt;tied, btl their 
return to £gypt, by the indignant people. A -^ 

tardy repentance was allowed to expiate thfe 

2071) cDDipfehend those of t^phesus, (p. 890-1189), ivhich a^mn com*' 
prise the synod of Constantinople under FiavUn, (p. 930>1072); audit 
requires sonic attention to disengage this double involotion. lite wholk 
bnsifiess of Eutyches, f^lavian, and Dioscorus, is related hf 'Bf^fgf^ttMf 
(1. i, c. 9-12, and I. ii; c 1, 2, 3, 4) and Liberatns, (Brer. c. 11) td^ I8| 
1 1). Once more, and almost far the last -time^ I appeal to the dilU 
gence of Tillcmont, (Mfm. Eccles. tem. xv> p. 479-7W). The annak 
of Baronins jind Pagi will accompafiy me nueh fai-tWr (Mfel^lM^lttUI 
laborious journey. 

VOL. VIII. X 
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CHAP, ffuilt or error of the accomplices of Dioscorus • 
'/ but their sins were accumulated on his head; 



he neither asked nor hoped for pardon, and the 
mpderation of those who pleaded for a general 
amnesty, was drowned in the prevailing cry of 
vfctory and revenge. To save the reputation 
of his late adherents, some personal offences 
were skilfully detected; ;^his rash and illegal 
excommunication of the pope, and his contu- 
macious refusal (while he was detained a pri- 
soner) to attend the summons of the synod. 
Witnesses were introduced to prove the special 
facts of his pride, avarice, and cruelty ; and the 
fathers heard with abhorrence, that the alms of 
the church were lavished on the female dancers, 
that his palace, and even his bath, was open to 
the prostitutes of Alexandria, and that the in- 
famous Pansophia, or Irene, was publicly en- 
tertained as the concubine of the patriarch.' 
Faith <A For these scandalous offences Dioscorus was 
deposed by the synod, and banished by the em- 
peror; but the purity of his faith was declared 
in the presence, and with the tacit approbation, 
of the fathers. Their prudence supposed rather 

*■ MaXir« h 9rsptfie^t Tlaw^M h xaX«/u6w Ofstm, (perhaps Etfinn), m^t cue 
tun 1r0XlMUf^fBM(^of T«p AXE^(tv}^ca0V ii/xoq a<^Ki ^ocmv ainTic Tt xat tu s^a^a 
fufmvfxm^f (Concil. torn, iv, p. 1276). A specimen of the wit and malic^ 
of the people is preserved iu the Greek Anthology, (1. ii, c. 5, p. 188, 
edit. Wechel), although the application was unknown to the editor 
Brodaeas. ^he nameless epigrammatist raises a tolerable pun, by con« 
founding the episcopal salutation of " Peace be to all !'* with the ge» 
ouine or corrupted name of the bishop's concubine. — 
Eipnvit itayntrvn tvia-xovo^ itTrev enrEXdwv, 

I am ignorant whether the patriarch, who seems to have been a je»» 
lous lover, is the Cimon of a preceding epigram, whose mt Kwt was 
viewed with envy and wonder by Priapns himee]£ 



Chalce- 
don. 
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than pronounced the heresy of Eutyches, who char 
was never sunimoned before their tribunal; and^^^^J^J^ 
they sat silent and abashed, when a bold Mono- 
physite, casting at their feet a volume of Cyril, 
challenged them to anathematize in his person 
the doctrine of the saint. If we fairly peruse the 
acts of Chalcedon as they are recorded by the 
orthodox party,' we shall find that a great majo- 
rity of the bishops embraced the simple unity of 
Christ ; and the ambiguous concession, that he 
was formed of or from two natures, might im- 
ply either their previous existence, or their sub- 
sequent confusion, or some dangerous interval 
between the conception of the man and the as- 
sumption of the God. The Roman theology, 
more positive and precise, adopted the term most 
offensive to the ears of the Egyptians, that 
Christ existed in two natures: and this momen- 
tous particle' (Mfhich the memory, ratlier than 
the understanding, must retain) had almost 
produced a schism among the catholic bishops. 

* Those who reverence the infallibility of synod's, may try to ascer- 
tain their sense. The leading bishops were attended by partial or care- 
less scribes, who dispersed their copies ronnd the world. Our Greek 
M5S. are sallied with the false and proscribed reading of sk ra^v ^wtm, 
(Concll. torn, iii, p. 1460) : the authentic translation of Pope Leo T, 
does not seem to have been executed ; and the old Latin versions ma- 
terially differ from the present vulgate, which was revised (a. d. 550) 
by Rusticns, a Roman priest, from the best mss. of the axoijuktoi at 
Constantinople, (Ducange, C. P. Christiana, 1. iv, p. 151), a famous 
monastery of Latins, Greeks, and Syrians. See Concil. torn, iv, p. 1959- 
2049, and Pagi, Critica, torn, ii, p. 326, Sic^ 

*■ It is darkly represented in the microscope of PetaTiiis, (tom. t, I. 
iii, G. 5); yet the subtle theologian is himself afraid — ne quis fortasse, 
snpervacaneam, ct nimis anxiam pntet hojnsmodi v^Meularum inqnisi- 
tioneniy et ab instituti theologici gravitate alienam, (p. 124). 

x2 - ' ,, . 
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CHAP. The tome of Leo had been respectfully, perhaps 
sincerely, subscribed: but they protested, in 
two successive debates, that it was neither ex- 
pedient nor lawful to transgress the sacred 
landmarks which had been fixed at Nice, Con- 
stantinople, and Ephesus, according to the rule 
of scripture and tradition. At length they 
yielded to the importunities of their masters, 
but their infallible decree, after it had been ra- 
tified with deliberate votes and vehement accla- 
mations, was overturned in the next session by 
the opposition of the legates and their oriental 
friends. It was in vain that a multitude of epis- 
copal voices repeated in chorus, "Thedefini- 
" tion of the fathers is orthodox and immutable! 
** The heretics are now discovered ! Anathema 
" to the Nestorians ! Let them depart from the 
*• synod! Let them repair to Rome!"" The 
legates threatened, the emperor was absolute, 
and a coftimittee of eighteen bishops prepared 
a new decree, which was imposed on the reluc- 
tant assembly. In the name of the fourth gene- 
ral council, the Christ in one person, but in two 
natures, was announced to. the catholic world:- 
an invisible line was drawn between the heresy 
of ApoHinaris and the faith of St. Cyril ; and 
the road to paradise, a bridge as sharp as a 
razor, was suspended over the abyss by the 
master-hand of the theological artist. During 

•t §»mh9ycms NicfMMi Ewtv, at avrtXtyamf §t( Pw/unv amX&tfsny (Concil. 
. torn, iv, p. 1449). Evagrins and Liberatns present only the placed faee 
of the tyuod, and discreetly slidf o\eV tlttse- embers suppositos cinere 
' doloso 
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ten centuries of blindness and servitude, Europe- chap. 
received her religious opinions from the oracle of ^^^^,,,J, 
the Vatican; and the same doctrine, already var- 
nished with the rust of antiquity, was admitted 
without dispute into the creed of the reformers, 
who disclaimed the supremacy of the Roman 
pontiff. The synod of Chalcedon still triumphs 
in the protestant churches ; but the ferment of 
controversy has subsided, and the most pious 
Christians of the present day are ignorant or 
careless of their own belief concerning the mys- 
tery of the incarnation. 

Far different was the temper of the Greeks DkcoHaf 
and Egyptians under the orthodox reigns of i[**J^*i. 
Leo and Marcian. Those pious emperors en- ^®2*. 
forced with arms and edicts the symbol of their 
faith ;^ and it was declared by the conscience 
or honour Qf five hundred bishops, that the de- 
crees of the synod of Chalcedon might be law- 
fully supported, even with blood. The catho- 
lics observed with satisfaction, that the saine 
synod was odious both to the Nestorians and 
the Monophysites ;^ bilt the Nestorians were 

* See in the Appendix to the Acts of CbtfTcedon, tliie cogfinnation of 
the synod by Marcion, (Concil. torn, iv, p. 1781, 1783) ; his letters to 
the monks of Alexandria, (p. 1791), of Mount Sinai, (p, 1795), of Jeru- 
salem and Palestine, (p. 1798) ; his laws against the Entychians, (p. 
1809, 1811, 1831) ; the correspondence of Leo with the provincial sy- 
nods on the revolution of Alexandria, (p. 1835.19S0). 

^ Photius (or rather Eulogins of Alexandria) confesses, in a fine 
passage, the specious colour of this double charge against Pope Leo 
and bis synod of Chalcedon, (Biblio. cod. ccxxv, p. T68). He waged 
a double war against the enemies of the^^chnrch, and wounded either 
foe with the darts of his adversary— xaraXXuXrc ftxir* rw »m9a:K»it 
ivr^wTKi. Against Nestoriuf he seemed to introduce the rvf^y^ of 
the Monopbysites : against Eutyches he appeared to countenance the 
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CHAP, less angry, or less powerful, and the East was 
distracted by the obstinate and sanguinary zeal 
of the Monophysites. Jerusalem was occupied 
by an army of monks ; in the name of the one 
incarnate nature, they pillaged, they burnt, they 
murdered ; the sepulchre of Christ was defiled 
with blood; and the gates of the city were 
guarded in tumultuous rebellion against the 
troops of the emperor. After the disgrace and 
exile of Dioscorus, the Egyptians still regretted 
their spiritual father; and detested the usur- 
, pation of his successor, who was introduced by 
the fathers of Chalcedon. The throne of Pro- 
terius was supported by a guard of two thou- 
sand soldiers; he waged a five years war against 
the people of Alexandria ; and on the first in- 
telligence of the death of Marcian, he became 
the victim of their zeal. On the third day before 
the festival of Easter, the patriarch was besieged 
in the cathedral, and murdered in the baptistery. 
The remains of his mangled corpse were deli- 
vered to the flames, and bis ashes to the wind: 
and the deed was inspired by the vision of a 
pretended angel ; an ambitious monk, who, un- 
der theiiame of Timothy the Cat," succeeded to 
the place and opinions of Dioscorus. This 
deadly superstition was inflamed, on either 

iir«r««M' >i«^^«.of tlie Nestoriaiis. The apologist claims a chari. 
table interpretation for tlie saints : if the sameJiad been extended 
to the heretics, the sound of the controversy would have been lost in 
the air. 

» AiXKfoc, from his nocturnal expeditions. In darkness and disguise 
he crept round the cells of the monastery, and whispered the rcvelattoft 
to his slumbering brethren, (Theodor. Lector, 1. 1). 
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side, by the principle and the practice of retail- chap. 
ation: in the pursuit of a metaphysical quarrel, 
many thousands* were slain, and the Christians 
of every degree were deprived of the substantial » 
enjoyments of social life, and of the invisible 
gifts of baptism and the holy communion. Per- 
haps an extravagant fable of the times may con- 
ceal an allegorical picture of these fanatics, who 
tortured each other, and themselves. " Under 
V the consulship of Venantius and Celer," says 
a grave bishop, " the people of Alexandria, 
" and all Egypt, were seized with a strange 
" and diabolical frenzy : great and gimall, slaves 
" and freedmen, monks and clergy, the natives 
" of the land, who opposed the synod of Chal- 
** cedon, lost their speech and reason, barked 
" like dogs, and tore, with their own teeth, the 
" flesh from their hands and arms.'"* 

The disorders of thirty years at length pro- The hc- 
duced the famous Henoticon* of the emperor J^^^no 
Zeno, which in his reign, and in that of Auasta- a. D.48t. 
sius, was signed by all the bishops of the East, 
under the penalty of degradation and exile, if 
they rejected or infringed this salutary and fun- 
damental law. The clergy may smile or groan 

* ^ev^q Ti T«Xf(tid>iv«t f(vp(tf€, «i/M«Twv vXudsi ftoXt/ydtiyat /mh ftoiwy fm ynf 
«xx«K«f avrn rof Mfa, Such is the hyperbolic language of the He- 
noticon. 

^ See the Chronicle of Victor Tunnnnensis, in the Lectiones Anti* 
qnaB of Canisius, republished by.Basnage, tom.i, p. 826. 

' The Henoticon is transcribed by Evagrins, (I. iii, c. IS), and trans- 
lated by Liberatus, (Brev. c 18). Pagi (Critica, torn, ii, p. 414) and 
Asseman (Bibliot. Orient, torn, i, p. 343) are satisfied that it is free 
from heresy ; but PetavFus (Dogmat. Theolog. torn. ▼, 1. i, c 13, p. 40) 
most unaccountably affirms Chalcedonensem ascivit An adversary 
would prove that he had nevei' read the HeDOticom 
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CHAP, at the presumption of a layman who defiucs the 
*.J*..^^ articles of'faith; yet if he stoops to tbeliiipaili- 
ating task, his mind is less infected by prejudice 
or interest, and the authority of the magistrate 
can only be maintained by the concord of the 
people. It is in ecclesiastical story, that Zeno 
appears least contemptible ; and I am not able 
to discern any Manichaean or Eutychian guilt in 
the generous saying of Anastasius, that it was 
unworthy of an emperor to persecute the wor- 
shippers of Christ and the citizens of Rome. 
The Henoticon was most pleasing to theEgypt 
ians; yet the smallest blemish has not been de- 
scribed by the jealous, and even jaundiced, eyes 
of our orthodox schoolmen, and it accurately re- 
presents the catholic faith of the incarnation, 
without adopting or disclaiming the peculiar 
terms or tenets of the hostile sects. A solemn 
anathenui is pronounced against Nestorius and 
Eutycbes ; against all heretics by whom Christ 
is divi(^ed, or confounded, or reduced to a phan- 
tom. Without defining the number or the arti-. 
cle of the word nalure, the pure system of St. 
Cyril, the faith of Nice, Constantinople, and E- 
phesus, is respectfully confirmed; but, instead 
of bowing at the name of the fourth council, the 
subject is dismissed by the censure of all con- 
trary doctrines, if any such have been taught 
either elsewhere or at Chalcedon. Under this 
ambiguous expression, the friends and the ene- 
mies of the last synod might unite in a silent 
embrace. The most reasonable Chrii^tians ac- 
quiesced in this mode of toleration ; but their 
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reason was feeble and iaconstant, and their ober chap. 

dienoe was despised as timid and servile by the ^^ \^ 

vehement spirit of their brethren. On a subject 
which engrossed the thoughts and discourses of 
laeQ, it was difficult to preserve an exact neu- 
trjility ; a book, a sermon, a prayer, rekindled 
the fla^ne of controversy; and the bonds of com- 
munion were alternately broken and renewed by 
the private animosity of the bishops. The space 
between Nestorius and Eutyches was filled by a 
thousand shades of language and opinion ; the 
acephali^ of Egypt, and the Roman pontiffs, of 
equal valour, though of unequal strength, may 
be found at the two extremities of the theologi- 
cal scale. The acephali, without a king or a 
bishop, were separated above three hundt-ed 
years from the patriarchs of Alexandria, who had 
accepted the communion of Constantinople, with- 
out exacting a formal condemnation of the sy- 
nod of Chalcedon. For accepting the commu- 
nion of Alexandria, without a formal approba- 
tion of the same synod, the patriarchs of Con- 
stantinople were anathematized by the popes. 
Their inflexible despdtism involved the most or- 
thodox of the Greek churches in this spiritual 
contagion, denied or doubted the validity of 
their sacraments,* and fomented, thirty-five 

* See Renandot, (Hist. Patriarch. Alex. p. 123, 131, 145, 195, 247). 
They wei^ reconciled by the care of Mark I, (a. d. 799-819) : he pro- 
moted their chiefs to tlie bishoprics of Athribis and Talba, (perhapt 
TaT« ; see d^Anviile, p. 82), and supplied the sacraments, nvhich had 
faHe<l ibr want of an episcopal ordination. 

« De his qnos baptizavit, quos ordiuavit Acacins, majorum tradi- 
tion« oonft^ctani et veram, pra^cipuc religiosae solicitudiui cou^roam 
pr^bemus sine difficultate roedi^cinam, (Galasius, in epist i, ad £n- 

phemium. 
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CHAP, years, the schit^m of the East and West, till 
*^hT!Jl,they finaljy abolished the memory of four By- 



zantine pontiffs, who had dared to oppose the 
supremacy of St. Peter/ Before that period, 
the precarious truce of Constantinople and 
Egypt had been violated by the zeal of the rival 
prelates. Macedonius, who was suspected of 
the Nestorian heresy, asserted, in disgrace and 
exile, the synod of Chalcedon, while the suc- 
cessor of Cyril would have purchased its over- 
throw with a bribe of two thousand pounds of 
gold. 
The Tris- In the fever of the times, the sense, or rather 
?eii^?ou8^ the sound, of a syllable, was sufficient to disturb 
the'^tkath the pcacc ofau empire. TheTRisAoioi^,* (thrice 
ofAnsu- holy), '' Holy, holy, holy. Lord God of Hosts!" 
A. D. 608- is supposed, by the Greeks, to be the identi- 
**^' cal hymn which the angels and cherubim eter- 
nally repeat before the throne of God, and 
which, about the middle of the fifth century, was 

ptaemium, Concil. torn. ▼, 286). The offer of a medicine proves tke 
disease, and numbers- m:ist have perished before the arrival of the 
, Roman physician. Tilleraont himself (Mem. Eccles. torn, xvi, p. 
372, 642, &c.) is shocked- at the proud unchraitable temper of the 
popes : they are now glad, says he, to invoke St. Flavian of Antioch, 
St. Elias of Jerusalem, &€. to whom they refused communion whilst 
upon earth. But Cardinal Baronius is firm and hard as the rock ot 
St Peter. 

' Their names were erased from the diptych of the church : ex ve- 
nerabili diptycho, in qno piae memoriae transitum ad coelnm haben* 
tium episcoporum vocabula continentur, (Concil. tom. iv, p. 1846>. 
This ecclesiastical record was therefore equivalent to the book of 
life. 

* Petavius (Dogmat. Theolog. tom. v, 1. ▼, c. 2, 3, 4, p. 217-225) 
and Tiliemont (Mem. Eccles. tom. xivy'p. 713, &c. 709) represent tk* 
history and doctrine of the Trisagion. In the twelve centuries be- 
tween Isaiah and St. Proclus^s boy, who was taken up intoheaTen W- 
fore the bishop and people of Constantinople, the song was consider- 
ably improved. The boy heard the angels sing " Holy God ! Holy 
itrong ! Holy immortal V* ' 
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miraculously revealed to the church of Constau- chap. 
tiiiople. The devotion of Antioch soon added,, ^^^^^^^^^ 
*• who was crucified for us !" and this grateful 
address, either to Christ alone, or to the whole 
Trinity, may be justified by the rules of theolo- 
gy, and has been gradually adopted by the ca- 
tholics of the East and West. But it had been . 
imagined by a Monophysite bishop;^ the gift of 
an enemy was at first rejected as a dire and dan- 
gerous blasphemy, and the rash innovation had , 
nearly cost the emperor Anastasius his throne 
and his life.* The people of Constantinople 
was devoid of any rational principles of free- 
dom ; but they held, as a lawful cause of re- 
bellion, the colour of a livery in the races, or 
the colonr of a mystery in the schools. The 
Trisagion, with and without this obnoxious ad- 
dition, was chanted in the cathedral by two 
adverse chairs, and, when their lungs was ex- 
hausted, they had resourse to the more solid 
arguments of sticks and stones : the aggressors 
were punished by the emperor, and defended 
by the patriarch ; and the crown and mitre were 
staked on the event of this momentous quarrel. 
The streets were instantly crowded with innu- 
merable swarms of men, women, and children; 
the legions of monks, in regular array, march- 
ed, and shouted, and fought at their head, — 

*» Peter Gnapheus, the fuller, (a trade which he had exercised in his 
monastery), patriarch of Antioch. His tedious story is discussed in the 
Annals of Pagi, (a. d. 477-490), and a dissertatioo of M. de Valois at 
the end of his i^vagrius. ' 

' The. troubles nnder the reign of Anastasius must be gathered from 
the chronicles of Victor, Marcel linns, and Thedphanes. As the last 
was not published in the time of Barouius, his critic Pagi is more 
copious, as well as more correct. 
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CHAP. ** Christians ! this is the day of luartyrdoin ; 
\l^.lllll.^* let us not desert our spiritual father; anathe- 
" ma to the Manichaean tyrant ; he is unworthy 
" to reign." Such was the catholic cry ; and 
the galleys of Anastasius lay upon their oars 
before the palace, till the patriarch had pardon- 
ed his penitent, and hushed the waves of the 
troubled multitude. The triumph of Macedo- 
nius was checked by a speedy exile ; but the 
zeal of the flock was again exasperated by the 
same question,—** Whether one of the Trinity 
" had been crucified?" On this momentous 
occasion, the blue and green factions of Con- 
stantinople suspended their discord, and the 
civil and military powers were annihilated in 
their presence. The keys of the city, and the 
standards of the guards, were deposited in the 
forum of Constantine, the principal station and 
camp of the faithful. Day and night they were 
incessantly busied either in singing hymns to the 
honour of their God, or in pillaging and murder 
ing the servants of their prince. The head of his 
favourite monk, the friend, as they styled him 
^ of the enemy of the Holy Trinity, was borne 

aloft on a spear; and the fire-brands, which had 
been darted against heretical structures, diffused 
the undistinguishing flames over the most ortho- 
dox buildings. The statues of the emperor were 
broken, ar\d his person was concealed in asuburb 
till, at the end of three days, he dared to implore 
the mercy of Kis subjects. Without his diadem, 
and in the posture of a suppliant, Anastasius 
appeared on the throne of the circus. The ca- 
tholics, before his face, rehearsed their genuine 
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Trisigioii ; they exulted in the offer which he char 
proclaimed by the voic^ of a herald, of abdica-^^^^^^Jj^ 
ling the purple; they listened to the adnioni^ 
tion, that since all could not reign, they should 
previously agree in the choice of a sovereign ; 
and they accepted the blood of two unpopular • - 
ministers, whom their master, without hesita- 
tion, condemned to the lions. These furious 
but transient seditions were encouraged by the 
success of Vitalian, who, with an army of Huns 
and Bulgarians, for the most part idolaters, 
declared himself the champion of the catholic 
faith. In this pious rebellion he depopulated 
Thrace, besieged Constantinople, exterminated 
sixty-five thousand of his fellow Christians, till 
he obtained the recal of the bishops, the satis- 
faction of the pope, and the establishment of the 
council of Chalcedon, an orthodox treaty, re- 
luctantly signed by the dying Anastasius, and 
more faithfully performed by the uncle of Jus- 
tinian. And such was the event of the^r^* of 
the religious wars, which have been waged in gionswar, 
the name, and by the disciples, of the God of ^* "' 
Peace.^ 

Justinian has been already seen in the various 
light of a prince, a conqueror, and a lawgiver: 

^ The general history, from the council of Chalcedon to the death of 
Anastasiiis/may be found in the Breviary of Liberatiis, (c. 14-19), the 
lid dnd iiid books of Evagrius, the Abstract of the two books of Theo- 
dore the Reader, the Acts of tlie Synods, and the Epistles of the Popes, 
(Concil. torn. v). The scries is continued with some disorder in the 
xvjh <and xvitli tomes of the Memoires Ecclesiastiques of Tillemont. 
And here I must take leave for e^ t r of that imcomparable guide— who«e 
bigotry is overbalanced by the merits of erudition, diligence, veracity, 
and scrupulous mimiteness. . He was prevented by death from com- 
pletinnTj as he deiigned, the vith century of the church and empire. 
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CHAP, the theologian* still remains, amd it affords an 
^...^..1. unfavourable prejudice, that his theology should 
Theoiofi- form a very prominent feature of his portrait. 
raiter*Jud '^^^ sovercigu Sympathised with his subjects in 

govern- their superstitious reverence for livinj? and de- 
ment of ■*. -, 1-1 •«!»• 

jastiuian,. parted samts ; his code, aiid more especially his 
ws!* ^ ^ novels, confirm and enlarge the privileges of the 
clergy ; and in every dispute between a monk 
and a layman, the partial judge was inclined to 
pronounce, that truth, and innocence, and just- 
ice, were always on the side of the church. 
In his public and private devotions, the emperor 
was assiduous and exemplary ; his prayers, vi- 
gils, and fasts, displayed the austere penance 
of a monk ; his fancy was amused by the hope, 
or belief, of personal inspiration ; he had secur- 
ed the patronage of the Virgin and St. Michael 
the archangel ; and his recovery from a danger- 
ous disease was ascribed to the miraculous suc- 
cour of the holy martyrs Cosmas and Damian 
The capital and the provinces of the East were 
decorated with the monuments of his religion ;" 
and, though the far greater part of these costly 
structures may be attributed to his taste or os- 
tentation, the zeal of the royal architect was 
probably quickened by a genuine sense of love 
and gratitude towards his invisible benefactors. 

* The strain^of the Anecdotes of Alemanmis, is confirmed, rather than 
contradicted, by the Acts of the Councils, the fourth book of Evaipriat 
and the complaints of the African Facundus in the tixth book— >dc 
tribus eapitulis, *' cum videri doctus appetit importune • . .spontaneis 
** quaestionibus ecclesiam turbat." See Procop. de Bell. Goth. 1. iii, 
C. 35. 

*" Procop. de Edeficiis, 1. i, c. 6, 7, &c. passim. 
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OP^THE ROMAN EMPIRE. 319 

Among the titles of imperial greatness, the chap. * 
name of Pious was most pleasing to his ear ; to ,. 
promote the temporal and spiritual interest of 
the church, was the serious business of his life ; 
and the duty of father of his country was often 
sacrificed to that of defender of the faith. The 
controversies of the tim^s were congenial to his 
temper and tmderstanding ; and (he theological 
professors must inwardly deride the diligence 
of a stranger, who cultivated their art and neg- 
lected his own. " What can ye fear," said a 
bold conspirator to his associates, " from your 
". bigoted tyrant? Sleepless arid unarmed he 
" sits whole .nighis in his closet, debating with 
" reverend grey-beards, and turning over the 
" pages of ecclesiastical volumes."" The fruits 
of these lucubrations were displayed in many 
a conference, where Justinian might shine as 
the loudest and most subtle of the disputants, 
in many a sermon, which, under the name of 
edicts and epistles, proclaimed to the empire the 
theology of their master. While the barba- 
rians invaded the provinces, while the victori- 
ous legions marched under the banners ofBeli- 
sarius land Narses, the successor of Trajan, un- 
known to the camp, was content to vanquish at 
the head of a synod. Had he invited to these 
synods a disinterested and rational spectator, 
Justinian might have learned, " that religious 

ytp^ff-iv aer^trov avaKiACKin rm X^n^ietvatv Xe^ta a^ehiv (p^M'p. Procop. dc Bell* 
Ootli. 1. iii, c. 32. In the lii'e of St. Entyches, (apiid Aleman. ad Pro- 
cop. Arcan. 18), the same character is given vith a design to praise 
Justinian 
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CHAP. " controversy is the offspring of arrogance and 
^^^^^\ " ^^'b' ; ^^^^^ *^^^^ piety is most laudably ex- 
" pressed by silence and submission ; that man, 
** ignorant of his own nature, should not pre- 
" same to scrutinize the nature of his God ; and 
" that it is sufficient for us to know, that power 
" and benevolence are the perfect attributes of 
" the Deity /'• 
Hiipene- Tolcratiou was not the virtue of the times, 
and indulgence to rebels has seldom been the 
virtue of princes. But when the prince de- 
scends to the narrow and peevish character of a 
disputant, he is easily provoked lo supply the 
defect of argument by the plenitude of power, 
and to chastise without mercy the perverse 
blindness bf those \vho wilfully shut their eyes 
. against the light of demonstration. The reign 
of Justinian was an uniform yet various scene 
of persecution ; and he appears to have^urpass- 
ed his indolent predecessors, both in the con- 
trivance of his laws and the rigour of their exe- 
of here- cutiou. The insufficient term of three months 
^^i was assigned for the conversion or exile of all 
heretics ;p and if he still connived at their pre- 
carious stay, they were deprived, under his iron 

" For these wise and moderate seDtiments, Procopios (de BelL Gotlk 
1. i, c. S) is scourged in the preface of Alemannas^ who ranks him among 
the political Christians — ted long« ? erins baeresiim omninm scntinas, 
prortnsqiie Atheos— abominable Atheists who preached the uuitation 
of God's mercy to man, (ad Hist. Arcan. c. 13). 

c This alternative, a precious circrnnstance, is preserved by Jobo Ma- 
lala, (torn, ii, p. 63, edit. Venet. 1733), who deserves more credit as he 
draws towards his end. After numbering the heretics, Nestorians, 
Eutychians, &c. ne expectent, says jRstinian, nt digni venU jndiccii- 
tur; jubemns, enim nt. ..convioti et aperti hseretici justae et idoncs 
animadversioni siihjiciantnr. Baronius copies and applauds this edict 
of the Code, ( a. d. 527, No. 30, 40>. 
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yoke, not only of the benefits of society, but of chai>. 
the common birth-right of men and Christians ,,,*^ 



At the end of four hundred years, the Monta- 
nists of Phrygia** still breathed the wild enthu- 
siasm of perfection and prophecy, which they 
had imbibed from their male and female apos- 
tles, tlie special organs of the Paraclete. On 
the approach of the catholic priests and sol- 
diers, they grasped with alacrity the crown of 
martyrdom ; the conventicle and the congrega- 
tion perished in the flames, but these primitive 
fanatics were not extinguished three hundred 
years after the death of their tyrant. Under 
the protection of the Gothic confederates, the 
church of the Arians at Constantinople had 
braved the severity of the laws; their clergy 
equalled. the wealth and magnificence of the se- 
nate ; and the gold and silver which were seiz- 
ed by the raipacious hand of Justinian might 
perhaps be claimed as the spoils of the pro- 
vinces and the trophies of the barbarians. A ^^ ^ ^^^ 
secret remnant of pagans, who still lurked in 
the most refined and the most rustic conditions 
of mankind, excited the indignation of the 
Christians, who were perhaps unwilling that 
any strangers should be the witnesses of their 
intestine quarrels. A bishop was named as the 
inquisitor of the faith, and his diligence soon 
discovered in the court and city, the magi- 
strates, lawyers, physicians, and sophists, who 
still cherished the superstition of the Greeks, 

^- See the character and principles of the Montanists, in Mosheiniyde 
Rebus Christ, ante Constantinum, p. 410-424. 

VOL. VI TI. Y - 
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CHAP. They were sternly informed that they must 
^^^^"^^ choose without delay between the displeasure 
of Jupiter or Justinian, and that their aversion 
to the gospel could no longer be disguised under 
the scandalous mask of indifference or impiety. 
The patrician Photius perhaps alone was resolv- 
ed to live and to die like his ancestors: he en- 
franchised himself with the stroke of a dagger, 
ana left his tyrant the poor consolation of expos- 
ing with ignominy the lifeless corpse of the fugi- 
tive. His weaker brethren submitted to their 
. earthly monarch, underwent the ceremony of 
baptism, and laboured, by their extraordinary 
zeal, to eraze tlie suspicion, or to expiate the 
guilt, of idolatry. The native country of Homer, 
and the theatre of the Trojan war, still retained 
the last sparks of his mythology: by the care of 
the same bishop, seventy thousand pagans were 
detected and converted in Asia, Phrygia, Lydia, 
and Caria ; ninety-six churches were built for 
the new proselytes ; and linen vestments, bibles, 
and liturgies, and vases of gold and silver, were 
supplied by the pious munificence of Justinian.' 
of Jews; The Jews, who had been gradually stripped of 
their immunities, were oppressed by a vexa- 
tious law, which compelled them to observe the 
festival of Easter the same day on which it was 
celebrated by the Christians.' And they might 

*' Tkeophan. Chron. p. 158. John de Monophysite bishop of Asia, 
is a more authentic witness of this transaction, in which he was 
himself employed by the emperor, (Asseman. Bib. Orient, torn, ii, p 
•5). 

• Compare Procopias (Hist. Arcan. c. 28, and Aleman'«*Notes) with 
Theophanrs, (Chron. p. 190). The council of Nice lias intrusted the 
patriarch, or rather *the astronomers, of Alexandria, wiih the annual 

proclamation 
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complain with the more reason, since the catho- chap. 
lies themselve3 did not agree with the astrono-^^^ 



■^^^^^^^^■^ 



mical calculations of their sovereign: the people 
of Constantinople delayed the beginning of their 
Lent a whole week after k had been ordained 
by authority; and they had the pleasure of fast- . 
ing seven days, while meat was exposed for sale 
by the command of the emperor. The Samari- ^^fsaingri. 
tans of Palestine* were a motley race, an ambi- ■"*• 
guous sect, rejected as Jews by the pagans, by 
the Jews as schismatics, and by the Christians 
as idolaters. The abomination of the cross had 
already been planted on their holy mount of 
Garizim,'' but the perseciition of Justinian of- 
fered only the alternative of baptism or rebel- 
lion. They chose the latter : under the stand- 
ard of a deisperate leader, they rose in arms, 
and retaliated their wrongs on the lives, the 
property, and the temples, of a defenceless peo* 
pie. The Samaritans were finally subdued by 
the regular forces of the East: twentj^ thousand 
were slain, twenty thousand were sold by the 
Arabs to the infidels of Persia and India, and 
the remains of that unhappy nation atoned for 
the crime of treason by the sin of hypocrisy. It 

proclamation of Easter ; ^nd we still read, or rather we do not r^ad, 
many of the Panrlial epistles of St. Cyril. Since the reign of monophy* 
tism in Egypt, the catholics were perplexed by sncb a foolish preja* 
dice as that whicli so long opposed, among the protestants, the recep- 
tion of the Gregorian style. 

J- For the religion and history of the Samaritans, consult Basnage, 
Histoire des Jiiifs, a learned and impartial work. 

" Sichcni, Neapolis, Naplons, the ancient and modem seat of the Sa- 
maritans, is situate in a valley between the barren £bal, the monntaiu 
of cursing to the north, the frbf tliil Gortztm, or moontain of cursing «o 
the south, ten or eleven hours travel from JenualenL. See ManBdntl, 
Journey fi^om Aleppo, &c. p. 59-63. > « 
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CHAP, has been computed that one hundred thousand 
J!^^!^. Roman subjects were extirpated in the Sama- 
ritan war," which converted the once fruitfal 
province into a desolate and smoking wilder- 
ness. But in the creed of Justinian, the guilt 
of murder could not be applied to the slaughter 
of unbelievers ; and he piously laboured to 
establish with fire and swprd the unity of the 
Christian faith.' 
Hiiortho- With these sentiments, it was incumbent on 
^^' him, at least, to be always in the right. In the 
first years of his administration, he signalized 
his zeal as the disciple and patron of orthodoxy; 
the reconciliation of the Greeks and Latins 
established the tome of St. Leo as the creed of 
the emperor and the empire ; the Nestorians 
and Eutychians were exposed, on either side, 
to the double edge of persecution ; and the four 
synods of Nice, Constantinople, Ephesus, and 
Chalcedony were ratified by the code of a catho- 
. lie lawgiver.* But while Justinian strove to 
maintain the uniformity of faith and worship, 
his wife Theodora, whos6 vices were not in- 
compatible with devotion, had listened to the 

* Procrop. Anecdot. c. 11. Tbeophao. Chroo. p. 152. John Malab, 
Cbron. torn, ii, p. 62. I remember ao observation, half philosophical, 
half superstitions, that the province which had been ruined by the 
bigotry of Jostmian, was the same through which the Mahometans 
penetrated into the empire. ~ 

' The expression of Procopius is remarkable : u >'«p «( tlatu ^m^ 
mi4fcmw Mat, mt yt futi mt avn h^nt •« nJammm tvxp^v/ wriff, Anecdot. 
c. 18. 

■See the Chronicle of Victor, p. 328, and the original evidence of 
the laws of Justinian. During the first years of his reign, Baronius 
himself is in extreme good humour. with the emperor, who cooitcd 
the pope, till he got them into power 
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uionophy site teachers ; and the open or clan- chap. 
destine enemies of the church revived and mul'^^^]^^^^ll^ 
ti plied at the smile of their gracious patroness. 
The capital, the palace, the nuptial bed, were 
torn by spiritual discord: yet so doubtful WM 
the sincerity of the royal consorts, that their 
seeming disagreement was imputed by many to 
a secret and mischievous confederacy against 
the religion and happiness.of their people/ The The three 
fan^ous dispute of the three chapters,** which i^*D*wi 
has filled more volumes than it deserves lines, ^^' 
is deeply marked with this subtle and disinge- 
nuous spirit. It was now three hundred years 
since the body of Origen* had been eaten by the 
worms : his soul, of which he held thfe pre-exis- 
tence, was in the hands of its Crea^tpr, but his 
writings were eagerly perused by the monks of 

* Procopins, Anecdof. c. 13. Evagrioi, 1. iv, c. 10. If the ecclesi- 
aitical never read the secret historian, their convnon suspicion proves 
at- least thie general hatred. 

** On the subject of the three chapters, the original acts of the vth 
general council of Constantinople svpply much useless, though authen- 
tic, knowledge, (Concil. torn, vi, p. 1-419). The Greek £?agrius is 
less copiops and correct (1. iv, c. 38) than the three zealous Afncam^ 
Facundns, (in his twelve books, de tribus eapitulas, which are most 
correctly published by Sirmond), Liberatus, (in his Breviarium, c. 22. . 
23, 34), and Victor Tnnnunensis in his Chronicle, (in toqi. i, Antiq. 
Lect. Canisii, p. 330-334).. The Liber Pontificalis, or Anastasins, (in 
Vigilio, Pelagio, &c.) is original, Italian evidence. The modem rea« 
der will derive some information from Dupln (Bibliot. Eccles. tom. ▼, 
p. 189-207) and Basnage, (Hist, de TEglise, tom. i, p. 519-641); yet 
the latter is too firmly resolved to depreciate the authority and charac- 
ter of the popes. 

* Origen had indeed too great a propensity to imitate the Wkum 
and ivrrifittm of the old philosophers, (Justinian, ad Mennam, in 
Concil. tom. vi, p. 366). His moderate opinions were too repug* 
Bant to the zeal of the church, and he was fonud guilty of the heresy 
of reason. 



326 THE DECUNE AND FALL 

CHAP. Palestine. In these writings, the piercing eye 
^?.!lT":. of Justinian descried more than ten metaphysi- 
cal errors; and the primitive doctor, in the 
. company of Pythagoras and Plato, was devot- 
ed by the clergy to the eternity of hell-fire, which 
he had presumed to deny. Under the cover of 
this precedent, a treacherous blow was aimed 
at the council of Chalcedon. The fathers had 
listened without impatience to the praise of 
Theodore of Mopsuestia ;* and their justice or 
indulgence had restored both .Theodoret of 
Cyrrhus, and Ibas of Edesusa, to the commu- 
nion of thie church. But the characters of these 
oriental bishops were tainted with the reproach 
of heresy; the first had been ^ the master, the 
two others were the friends, of Nestorius : their 
most suspicious passages were accused under 
the title of the three chapters; and the condem- 
nation of their memory must involve the honour 
of a synod, whose name was pronounced with 
sincere or affected reverence by the catholic 
world. If these bishops, whether innocent or 
guilty, were annihilated in the sleep of death, 
they would not probably be awakened by the 
clamour, which after an hundred years was 
raised over their grave. If they- were already in 
the fangs of the demon, their torments could 
neither be aggravated nor assuaged by human 

* Basnage (Prnfat. p. 11 14, ad torn, i, Antiq. Lect. Caniii.) has 
Airly weighed the guilt aod innocence of Theodore of Mopsuestia. 
If he composed 10,000 volumes, as many errors would be a cha- 
Htable allowance. In all the subsequent, catalogues of hcresiarGhs, 
he alone, withont his two brethren, is inrhided ; and it is the doty 
of AsscBMU (Bibliot Orient, torn, iv, p. 20»-207) to justify the sen- 
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industry. If in the company of saints and' an- chap. 

. M. y XT Vf T 

gels they enjoyed the rewards of piety, they tnust ^^^^^ J^ 



have smiled^ at the idle fury of the theological 
insects who still crawled on the surface of the 
earth. The foremost of these insects, the em- 
peror of the Romans, darted his sting, and dish 
tilled his venom, perhaps without discerning the « 
true motives of Theodora and her ecclesiastical 
faction. The victims wereno longer subject to 
his power, and the vehement style of his edicts 
could only proclaim their damnation, and invite . 
the clergy of the East to join in a full chorus of 
curses and anathemas. The East, with some vth geM- 
hesitatiOHj consented to the voice of her sove- cii: 
reign : the fifth general council, of three patri- conJtan- 
archs and one hundred and sixty-five bishops, x"2!55j 
^vas held at Constantinople; and the authors, y*^^ 
as well as the defenders, of the three chapters 
w ere separated from the communion of the saints, 
and solemnly delivered to the prince of dark- 
ness. But the Latin churches were more jea- 
lous of the honour of Leo and the synod of 
Chalcedon ; and if they had fought as they 
usually did under the standard of Rome, they 
might have prevailed in the cause of reason and 
humanity. But their chief was a prisoner in 
the hands of the enemy ; the throne of St. I^e- 
ter, which had been disgraced by the simony, 
vras betrayed by the cowardice, of Vigilius, 
who yielded, after a long and inconsistent strug- 
gle, to the despotism of Justinian and the so- 
phistry of the Greeks. His apostacy provoked 
the indignation of the Latins, and no more than 
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CHAP, two bishops could be found who would impose 
XLVii. jj^^jj^ j^g^^jg Qjj j^jjj deacou and successor Pela- 



«««#^#^^«#« 



gius. Tfet the perseverance of the popes insen- 
sibly transferred to their adversaries the appel- 
lation of schismatics : the Illyrian, African, 
and Italian churches, were oppressed by the 
civil and ecclesiastical po wers, not without some 
effort of military force ;* the distant barbarians 
transcribed the creed of the Vatican, and in the 
period of a century, the schism of the three 
chapters expired in an obscure angle of the Ve- 
netian province/ But the religious discontent 
of the Italians had already promoted the con- 
quest of the Lombards, and the Romans them- 
selves were accustomed to suspect the faith, 
and to detest the government, of their Byzan- 
tine tyrant. 
Heresy of Justiuiau was neither steady nor consistent in 
"^"o^^sw' ^'^® ^*^^ process of fixing his volatile opinions 
and those of his subjects. - In his youth, he was 
offended by the slightest deviation from the or- 
thodox line ; in his old age, he transgressed the 
measure of temperate heresy, and the Jacobites, 
no less than the catholics, were scandalized by 

* See the complaints of Libcratus and Victor, and tbe exhortations 
of Pope Pelagius to the conqueror and exarch of Italy* Schisma .... 
per potestates pnblicas opprimatiir, &c. (Concil. torn, vi, p. 46T, &d.) 
An array was detained to suppress the sedition of an lUy rian city. See 
ProcopinS; (de Bell. Goth. 1. iv, c. 25) : w wep imia o-i^^n avrn( St xptrM** 
hofAaxorrat. He seems to promise an ecclesiastical history. It would 
have been curious and impartial. 
' ' ^ The bishops of the patriarchate of Aquileia were reconciled by 

Pope Honorius, a. ». 6S8, (Muratori, Annaii d'ltalia, torn, v, p. 376> j 
but they again relapsed, and the schism was not finally extioficuished 
till 698-. Fourteen years before, the church of Spain had overlooked 
the vth general council with contemptuous silence, (xiii Coocil. Tole- 
tab. in Coneil. torn, vii^ p. 487-494). 
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his dedaradon, that the body of Christ was in- chap. 
corruptible, and that his manhood was never^^^^y"'^ 
subject to any wants and infirmities, the inherit- 
ance of our mortal flesh. This phantastic opi- 
nion was announced in the last edicts of Justini- 
an; and at the moment of his seasonable depar- 
ture, the clergy had refused to subscribe, the 
prince was prepared to persecute, and the peo- 
ple were resolved to suffer or resist. A bishop 
of Treves, secure beyond the limits of his pow- 
er, addressed the monarch of the East in the 
language of authority and affection. " Most 
** gracious Justinian, remember your baptism 
** and your creed! Let not your gray hairs be 
** defiled with heresy. Recal your fathers from 
** exile, and your followers from perdition, 
" You cannot be ignorant, that Italy and Gaul, 
" Spain and Africa, already deplore your fall, 
" and anathematize your name. Unless, with- 
** out delay, you destroy what you have taught; 
*' unless you exclaim with a loud voice, I have 
" erred, I have sinned, anathema to Nestorius, 
" anathema to Eutyches, you deliver your soul 
" to the same flames in which they will eter- 
" nally burn." He died and made no sign.^ 
His death restored in some degree the peace of 
the church, and the reigns of his four succes- 

■ « Nicetius bishop of Treves. (Concil. torn, vi, p. 511-513) ; he him- 
self, like most of the Gallican prelates, (Gregor. Epist. I. vii, ep. 6, 
in Concil. torn, vi, p. 1007), wai separated from the communioD of 
the four patriarchs by his refusal to condemn the three chapters. Ba- 
ronius almost pronounces the damnation of Justinian, (a. d. 5&5, 
No. 7). 
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CHAP, sors, Justin, Tiberius, Maurice, and Phoca«, 

^, ^.are distinguished by a rare, though fortunate, 

vacancy in the ecclesiastical history of the 
East.^ 
The Mo- The faculties of sense and reason are least ca- 
contro- pable of acting on themselves ; the eye is most 
4?iK 629. inaccessible to the sight, the soul to the thought; 
yet we think, and even feel, that one willy a sole 
principle of action, is essential to a rational and 
consciousbeing. When Heraclius returned from 
the Persian war, the orthodox hero consulted his 
bishops, whether the Christ whom he adored, 
of one person, but of two natures, was actuated 
by a single or a double will. They replied in the 
8ingulaT,and the emperor was encouraged to hope 
that the Jacobites of Egypt and Syria might be 
reconciled by the profession of a doctrine, most 
certainly harmless, and most probably true, since 
it was taught even by the Nestorians them- 
selves/ The experiment was tried without ef- 
fect, and the timid or vehement catholics con- 
demned even the semblance of a retreat in the 
presence of a subtle arid audacious enemy. The 

^ After telatiDg the last heresy of Jastiniao, (I. iv, c. S9, 40, 41), 
and the edict of his successor, (]. v, c. 3), the remainder of the history 
of Evagrins is filled with civil, instead of ecclesiastical, events. 
;.' This extraordinary, and perhaps inconsistent, doctrine of the 
' "' Nestorians, had been observed by La Croze, (Christianisme des Indes, 

torn, i, p. 19, 20), and is more fully exposed by Abulpharagius, (Bib- 
liot. Orient, torn, ii, p. 292 j ,Hist. Dynast, p. 91, vers. Latin. Po- 
cock), and Asseraan himself, (torn, iv, p. 218). They seem Ignorant 
that they n^ght allege the positive authority of the ecthesis. 'o iu.utf$e 

(the common reproach of the Monophy sites), }t;9 BiXnfjtara rourtn uvav 
ttn, irchfAtivt, TtnawM it nravr§ BaXiav rw . . , , ivo vgoa-uirm tJc^ae-s, (Concil. 
torn, vii, p. 205). ' 
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orthodox (the prevailing) party devised new chap. 

modes of speech, and argument, and interpreta- \, 

tion: to either nature of Christ, they speciously 
applied a proper and distinct energy; but the 
difference was no longer visible when they al- 
lowed that the human and the divine will were 
invariably the same.^ The disease was attend- 
ed with the Customary symptoms ; but the Greek 
. clergy, as if sa,tiate with the endless controversy 
of the incarnation, instilled a healing counsel in- 
to the ear of the prince and people. They de- 
clared themselves monothelites, (asserters of 
the unity of will), but they treated the words as 
new, the questions as superfluous ; and recom- 
mended a religious silence as the most agreeable 
to the prudence and charity of the gospel. This Theecthe. 
law of silence was successively imposed by the Jacifu"^ 
€cMm5 6r exposition of Heraclius, the type or ^{^f^^H* 
model of his grandson Constans;^ and the im- ^^Cou- 
perial. edicts were subscribed with alacrity pr re- a. d '648* 
luctance by the four patriarchs of Rome, Con- 
stantinople, Alexandria, and Antiocb. But the 
bishop and monks of Jerusalem sounded the 
alarm : in the language, or even in the silence,' 
of the Greeks, the Latin churches detected a la- 

'^ See the orthodox faith in Petavius, (Dogmata Tbeolog. torn, t, 1. 
iz, e. 6-10, p. 433-447) : all the depths of this controversy are sounded 
in the Greek dialogue between Maximus and Pyrrhus, (ad calcem, torn. - 
viii, Annal. Baron, p. 755*794), which retatet a real conference, and 
produced as a short-lived conversion. 

* Tnipiisdimam ecthesim .... scelerosnm typnm (Concil. torn. Tii, p. 
SG6) diabolicse operationis genimina, (fors. germina, or else the Greek 
ycyi)/u«T«, in the original, Concil. p. 363, 364), are the expressions of . 
the xviiith anathema. The epistle of Pope Martin to Amandns, a Gal- 
lican bishop, stigmatizes the Monothelites and their heresy with equal 
fimlence, (p. 392). ^ 
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CHAP, tent heresy : and the obedience of Pope Hono- 
^^^^^rius to the commands of his sovereign was re- 
tracted and censured by the bolder ignorance of 
his successors. They condemned the execrable 
and abominable heresy of the Monothglites, who 
revived the errors of Manes^ Appollinaris, Eu- 
tyches, &c. ; they signed the sentence of excom- 
munication on the tomb of St. Peter; the ink was 
mmgled with the sacramental wine, the blood 
of Christ ; and no ceremony was omitted that 
could fill the superstitious mind with horror 
and affright. As the representative of the west- 
ern church, Pope Martin and his Lateraa sy- 
nod anathematized the perfidious and guilty si- 
lence of the Greeks; one hundred and five bi- 
shops of Italy, for the most part the subjects of 
Constans, presumed to reprobate his wicked 
type and the impious ec^^d'^z^ of his grandfather, 
and to confound the authors and their adherents, 
with the twenty-one notorious heretics, theapo^ 
tates from the church, and the organs of the de- 
vil. Such an insult under the tamest reign could 
not pass with impunity. Pope Martin ended his 
days on the inhospitable shore of the Tauric 
Chersonesus, and his oracle, the abbot Maxi- 
mus, was inhumanly chastised by the amputa- 
tion of his tongue and his right hand." But 
the same invincible spirit survived in their suc- 
sessors, and the triumph of the Latins avenged 

™ The siiffeiings of Martin and Maximns are descrilbed witb pathe- 
tic simplicity in the original letters and acts, (Coucil. torn, vii, p, 68- 
78. Baron. Annal. Eccles. a. d. 656, No, 2, ct annos subseqnent). 
Yet the chastisement of their disobedience, if«gt« and trmfMrn «fx<a/4«c, 
had been previously announced in the Type of Constans : (Concil.toflu 
vii, p, 240; 
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their secret defeat, and obliterated the disgrace chap. 

XLVTT 

of the three chapters. The synods of Rome were^^^^^^^ 
confirmed by the sixth general council of Con- vith gc- 
stantinople, in the palace and the presence of a "ouncii: 
new Constantine, a descendant of Heraclius. "**<»/ 

ni I 1 1 Tfc Constan- 

1 he royal convert converted the Byzantine pon- tinopie, 
tiff and a majority of the bishops;" the dissen- Nov! 7- ' 
ters, VFith their chief, Macarius of Aniioch, were g' ^j; go!' 
condemned to the spiritual and temporal pains 
of heresy ; the East condescended to accept the 
lessons of the West; and the creed was finally 
settled, which teaches the catholics of every 
age, that two wills or energies are harmonized 
in the person of Christ. The majesty of the 
pope and the Roman synod was represented 
by two priests, one deacon, and three bishops; 
but these obscure Latins had neither arms to 
compel, nor treasures to bribe, nor language to 
persuade ;. and I am ignorant by what arts they 
could determine the lofty emperor of the Greeks 
to abjure the catechism of his infancy, and to * 
persecute the religion pf his fathers. Perhaps 
the monks and people of Constantinople"* were 
favourable to the Lateran creed, which is in- 
deed the least favourable of the two : and the 

" Entychiiis (Annal. torn, il, p. 368) most erroneously supposes that 
the 124 bishops of the Roman synod transported themselves to Con- 
stantinople ; and by adding them to the 168 Greeks, thus composes the 
Wth council of 292 fatliers. 

® The Monothelite Constans was hated by all fc* rot ravra (sayt 
Theophanes, Chron. p. 292) ifAia-iff^n «4>o}^a fttt^a itavron. When the M<»* 
notheiite monk failed in his miracle, the people shouted, o Xa*c mnBvttn^ 
(Concil. torn, vii, p. 1032). But this was a natural and transient emo- 
tion \ and I much fear that the latter is an aoticipation of orthodoxy io 
the good people of Constantinople. 
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CHAP^. suspicion is countenanced by the unnatural 
J^^^";^ moderation of the Greek clergy, who appear in 
this qu3,rrel to be conscious of their weakness. 
While the synod debated, a fanatic proposed a 
more summary decision, by raising a dead man 
'. to life: the prelates assisted at the trial, but 
the acknowledged failure may serve to indicate, 
that the passions and prejudices of the multi- 
tude were not inlisted on the side of the Mono- 
thelites. In the next generation, when the son 
of Constantine was deposed and slain by the 
disciple of Macarius, they tasted the feast of 
revenge and dominion : the image or monument 
of the sixth council was defaced, and the ori- 
ginal acts were committed to the flames. But 
in the second year, their patron was cast head- 
long from the throne, the bishops of the East 
were released from their occasional conformity, 
the Roman faith was more firmly replanted by 
the orthodox successors of Bardanes, and the 
fine problems of the incarnation were forgotten 
in the more popular and visible quarrel of the 
worship of images.^ 
Union of Before the end of the seventh century, the creed 
JJ^*^^^^J^ of the incarnation, which had been defined at 
churches. Rome and ConstautinoplCjWas Uniformly preach- 
ed in the remote islands of Britain and Ireland,** 

f The history of monothelitisiii may be found in the Acts of the 
Synods of Rome, (torn, vii, p. 77-396, 601*608) and Constantinople, 
("p. 609-1429). Baronias extracted some original documeDts from 
the Vatican library ; and hitf chonology is rectified by the diligence 
sof Pagi. Even Dupin (Bibliotheque Eccles. torn, vi, p. 57>71) and 
Basnage (Hist, de TEglise, torn, i, p. 541-665) afi'ord a tolerable abridg* 
ment. 

*' In the Lateran synod of 679. Wilfrid, an Anglo-Saxon bishop, 
iubscribeil pro omni Aquiloiiati parte Britanuiae et Hibernian, quae 

aS 
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the same ideas were entertained, of rather the chap. 
same words were repeated, by all the Christians ^ 
whose liturgy was performed in the Greek or 
the Latin tongue. Their numbers, and visible 
splendour, bestowed an imperfect claim to the 
appellation of catholics : but in the East, they 
were marked with the less honourable name of 
Melchites or royalists ;' o/men, whose faith, in- 
stead of resting on the basis of scripture, reason, 
or tradition, had been established, and was still 
maintained, by the arbitrary power of a tempo- 
ral monarch. Their adversaries might allege 
the words of the fathers pf Constantinople, who 
profess themselves the slaves of the king; and 

ab Anglorum et BrittODum, oecnou Scotoram et Pictonim geutibut 
coiebantur, (Eddiiis, in Vit. St. Wilfrid, c. 31, apnd Pagi, Critica, 

. torn, iii, p. 88). Tlieodore (magnae insulae Britanniae arcbiepiscopus 
et philosopbns) was long expected at Rome, (Concii. torn, vii, p. 714) ; 
but be coDtented bimseif with holding (a. d. 680) his provincial synod 
of Hatfield, in which he received the decrees of Pope Martin and the 
first Lateran council against the Monothelites, (Concil. torn, vii, p. 

' 597, &c). Theodore, a monk of Tarsus in Cilicia, had bfren named 
to the primacy of Britain by Pope Vitalian, (▲. d. 668, see Baronius 
and Pagi), whose esteem for his learning and piety was tainted by 
some distrust of his national character— ne quid contrarium veritati 
fidei, Gratcoram more, in ecclesiam cui praeesset introduceret. The 
Cicilion was sent from Rome to Canterbury under the tuition of an 
African guide, (Beds Hist. Eccles. Anglorum, I. iv, c. I). He ad- 
hered to the Roman doctrine ; aiid the same creed of the i^icarnation 
has been uniformly transmitted from Theodore to the modern primates, 
whose sound understanding is perhaps seldom engaged with that ab* 
struse mystery. 

** This namC) unknown till the xtli century, appears to be of Sy- 
riac origin. It was invented by the Jacobites, ^nd eagerly adopted by 
the Nestorians and Mahometans ; but it was accepted without shame 
by the catholics, and is frequently used in the Annals of Eutychius, 
(Asseman. Bibiiot. Orient, tom. ii, p. 507, &c. torn, ii, p. 355.* Kenan- 
dot, Hist. Patriarch. Alcxandrin. p. 110). 'H/ueiff 3«x« w BrwriKca??, w»i 
the acclamation of the fathers of Constantinople, (Concil. torn. vUf 
i>. 765). 
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CHAP, they might relate with malicious joy, hoTir the 
.!^!tT!Jl. decrees of Chalcedon had been inspired and re- 



formed by the emperor Marcian and his virgin 
bride. The prevailing faction will naturally in- 
culcate the duty of submission, nor is it less na- 
tural that dissenters should feel and assert the 
principles of freedom. Under the rod of perse- 
cution, the Nestorians and Monophysites dege- 
nerated into rebels and fugitives ; and the most 
ancient and useful allies of Rome were taught 
to consider the emperor not as the chief, but as 
the enemy, of the Christians. Language, the 
leading principle which unites or separates the 
tribes of mankind, soon discriminated the sec- 
taries of the East, by a peculiar and perpetual 
badge, which abolished the means of intercourse 
Perpetual and the hope of reconciliation. The long do- 
ofthe*ori" minion of the Greeks, their colonies, and, above 
enui sects, ^jj^ their eloquence, had propagated a language 
doubtless the most perfect that has been con- 
trived by the art of man. Yet the body of the 
people, both in Syria and Egypt, still persever- 
ed in the use of their national idioms ; with this 
difference however, that the Coptic was con- 
fined to the rude and illiterate peasants of the 
Nile, while the Syriac,* from the mouii tains of 
Assyria to the Red Sea, was adapted to the 

' The Syriac, which the natives revere as the primitive laognage, was 
divided into three dialects. — The Aramaan, as it was refined at Edessa 
and the cities of Mesopotamia. 2. .'J'lie Palestine, which was nsed in 
Jernsalem, Damascus, and the rest of Syria. 3. The Nabath^any the 
rnstic idiom of the mountains of Assyria and the villages of Irak, 
(Gregor. Abnlpharag. Hist. Dynast, p. 11). On the Syriac, see £bed. 
Jesn, (Asscman. tom. iii, p. 326, &c.) whose prejudice alone could pre- 
fer it to the Arable. 
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higher topic/s of poetry and argument* Anne- chap. 
nia and Abyssinia were infected by the speech ,^^^,^^*^ 
or learning of the Greeks ; and their biarbaric 
tongues, which had been revived in the studies • 
of modern Europe, were unintelligible to the j 
inhabitants of the Roman empine. The Syrkc 
and the Coptic, the Armenian asd ihe Ethio; 
pic, are oouftecrated in the service of their re- 
spective churches; and their tkeology is enrich- 
ed by domestic varsiosis^ both of the scriptures 
and of the nio^t popular fathers. After a period 
of thirteen hundred and sixty years, ibe spark 
of controversy, first kindled by a sermon of 
Nestorius, still burns in the bosom of the East, 
and the hostile communions still maintain the 
^aith and discipline of their founders. In the 
most abject state of ignorance, poverty, and ser- 
vitude, the Nestoriansand Monophy sites reject 
th^ spiritual supremacy of Byome, and <^herish 
the toleration of their Turkish masters, which 
allows them to anathematize, on one hand, St. t 

Cyril and the synod of Ephesus ; on the other, 
Pope Leo and the council of Chalcedon. The :, 

weight which they ca»t into the downfal of the ) 

eastern empire demands our notice; and the 
reader may be amused with the various pros- 
pects of, I, The Nestorians. II. The Jaco- 

* I shall not enrich my ignorance with the ipoils of Simon, Walton, 
Mill, Wetsteiu, Assem annus, Ludolpbus, La Croze, whom I have con- 
sulted with some care. It appears, U Thaty of all the versions which 
are celebrated by the fathers, it is doubtful whether any are now ex* 
tant in their pristine integrity. 2. That the Syriac hps the best claim ; 
and that the consent of the oriental sects is a proof that is more ancient 
than their schism. 

VOL, VIII. Z 
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CHAP, bites."* Ill- The Maronites. IV. The Arttie- 
J.^l":,nians. V. The Copts; and VI. The Abyssi- 
nians. To the three former, the Syriac is com- 
mon ; but of the latter, each is discriminated by 
the use of a national idiom. Yet the modern 
natives of Armenia and Abyssinia would be in- 
capable of conversing with their ancestors ; and 
the christians of Egypt and Syria, who reject 
the religion, have adopted the language, of the 
Arabians. The lapse of time has seconded the 
sacerdotal arts ; and in the East, as well as in 
the West, the Deity is addressed in an obsolete 
tongue, unknown to the majority of the con- 
gregation. 
I. The I' Both in his native and his episcopal pro- 
nesto. vince, the heresy of the unfortunate Nestorius 
' was speedily obliterated. The oriental bishops, 
who at Ephesus had resisted to his face the ar- 
rogance of Cyril, were mollified by his tardy 
concessions. The same prelates, or their suc- 
cessors, subscribed, not without a murmur, the 
decrees of Chalcedon ; the power of the Mono- 
physites reconciled them with the catholics in 
the conformity of passion, of interest, and insen- 
.sibility of belief; and their last reluctant sigh 
was breathed in the defence of the three chap- 
ters. Their dissenting brethren, less moderate, 

*• On the acconnl of the Monopbysites and Nestorians, I am depply 
Indebted to the Bibliotheca Orientalis Clementine- Vaticana of Jose)>h 
Simon Assemannua.. That learned Maronite was despatched in the 
year 1715, by Pope Clement XI, to visit the monasteries of Egypt 
and Syria in search of Mss. His fonr folio volumes, pnblished at 
Rome, in 1719-1728, contain a part only, thongh perhaps the most 
valuable, of his extensive project. As a native and as a scholar, he 
possessed the Syriac literature : and, though a dependant of Rome, be 
wishes to be moderate and candid. 
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or more sincere, were crushed by the penal chap 
laws; and as early as the reign of Justinian, it^^^^^";^ 
became difficult to find a church of Nestorians 
within the limits of the Roman empire. Beyond 
those limits they had discovered a new world, 
in which they might hope for liberty, and as- 
pire to conquest. In Persia, notwithstanding 
the resistance of the Magi, Christianity had 
struck a deep root, and the nations of the East 
reposed under its salutary shade. The catholic^ 
or primate, resided in the capital : in his sy- 
nods, and in their diocesses, his metropolitans, 
bishops, and clergy, represented the pomp and 
honour of a regular hierarchy : they rejoiced in 
the increase of proselytes, who were converted 
from the Zendavesta to the Gospel, from the 
secular to the monastic life ; and their zeal was 
stimulated by the presence of an artful and for- 
midable enemy. The Persian church had been 
founded by the missionaries of Syria ; and their 
language, discipline, and doctrine, were closely 
interwoven with its original frame. The catho- 
lics were elected and ordained by their own 
suffragans ; but their filial dependence on the 
patriarchs of Antioch is attested by th6 canons 
of the oriental church.'' In the Persian school 

* See the Arabic canons of Nice in the translation of Abraham Ec« 
cbelensis^ No. 37, 38, 39, 40 ; Concil. torn. ii> p. 335, 336, edit. Venet, 
These vnls;ar titles, Nicene and Araiict are both apocryphal. The 
council of Nice enacted no more than twenty canonn, (Theodore!, Hitt. 
Eccles. 1. i, c. 8) ; and the remainder, seventy or eighty, were collected 
from the synodK of the Greek chnrch. The Syriac edition of Marnthat 
Is no longer extant, (Asseman. Bibliot. Oriental, torn, i, p. 105 ; torn. 
iii, p. 74), and the Arabic version is marked with many recent inter- 
polations. Yet this code contains many cnrions relics of ecclesiastical 
discipline ; and since it is equally revered by all the eastern commn* 

nionsy 
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cmAp. of EdessV the rising generations of the faith- 

r!^!2Lful imbibed their theological idiom ; they stu- 
died in the Syriac version the ten thousand 
volumes of Theodore of Mopsuestia, and they 
revered the apostolic faith and holy martyrdom 
of his disciple Nestorius, whose person and 
language were equally unknown to the nations 
beyond the Tigris, The first indelible lesson of 
Ibas, bishop of Edessa, taught them to execrate 
the Egyptians^ who, in the synod of Ephesus, 
had impiously confounded the two natures of 
Christ The flight of the masters and scholars, 
who were twice, expelled from the Athens of Sy- 
ria, dispersed a crowd of missionaries, inflamed 

. . by the double zeal of religion and revenge. 
And the rigid uhity of the Monophysites, who, 
under the reigns of Zeno and Anastasius, had 
invaded the thrones of the East, provoked their 
antagonists, in a land of freedom, to avow a 

y moral, rather than a physical, union of the two 

persons of Christ. Since the first preaching of 
the gospel, the Sasanian kings beheld, with an 
eye of suspicion, a race of aliens and apostates, 
who had embraced the religion, and who might 
favour the cause, of the hereditary foes of their 
country. The royal edicts had often prohibit- 
. cd their dangerous correspondence with the 
Syrian clergy; the progress of the schistn was 

nions, it was probably fiuished before the schism of the Neitorians and 
Jacobites, (Fabric. Bibliot. Oraec. torn, xi, p. 363-367). 

7 Theodore the reader (1. ii, c. 6, 49, ad calcem Hist. Eccles.) hai 
noticed this Persian school of Edessa. Its ancient splendonr, and the 
two eras of its downfal, (a. d. 431 and 4S9), are clearly discussed by 
Assemanni, (Biblioth. Orient, torn, ii, p. 402; iii, p. 376, '678; iv, p 
TO, 924). 
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grateful to the jealous pride of Perozes; and chAp. 
be listened to the eloquence of an artful pre- ,,.....,1. 



late, who painted Nestorius as the friend of Per- 
sia, and urged him to secure the fidelity of his 
Christian subjects, by granting a just preference 
to the victims and enetnies of the Roman tyrant, 
TheNestorians composed a large majority of the 
clergy and people: they were encouraged by the 
smile, and armed with the sword, of despotism; 
yet many of their weaker brethren were startled 
at the thought of breaking loose from the com- 
munion of the Christian world, and the blood 
of seven thousand seven hundred Monophy sites 
or catholics, confirmed the uniformity of faith 
and discipline in the churches of Persia/ Their 
ecclesiastical institutions are distinguished by a 
liberal principle of rieason, or at least of policy: 
the austerity of the cloister was relaxed and 
gradually forgotten; houses of charity were sole ma*. 
endowed for the education of orphans and p^JgS^/^ 
foundlings ; the laws of celibacy, so forcibly re- ^•^^* ^^» 
commended to the Greeks and Latins, was dis- 
regarded by the Persian clergy ; and the number 
of the elect was multiplied by the public and rei- 
terated nuptials of the priests, the bishops, andl 
even the patriarch himself. To this standard of 
natural and religious freedom, myriads of fugi- 
tives resorted from all the provinces of the east- 
ern empire : the narrow bigotry of Justinian was 

* A diisertation on the state of the Nestorians has swrlled in the \. ' 

bands of Assemaniii to a folio volume of 060 pages, and his learned re. 
learohes are digested in the most lucid order. Besides this ivth volume 
of the BibliatJuca Orientalis, the extracts in the three preceedingtomea 
(torn, i, p. 203 ;, ii, p. 321-463 ; iii, 64-70, 378, 395, &c. 403-409, 680, 
689) may be usefully consulted 
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CHAP, punished by the emigration of his most mdus- 
\ trious[subjects ; they transported into Persia the 
arts both of peace and war : and those who de- 
served the favour, were promoted in the service, 
of a discerning monarch. The arms of Nushir- 
van, and his fiercer grandson, were assisted with 
advice, and money, and troops, by the despe- 
rate sectaries, who still lurked in their native 
cities of the East; their zeal was rewarded with 
the gift of the catholic churches ; but when those 
cities and churches were recovered by Hera- 
clius, their open profession of treason and heresy 
compelled them to seek a refuge in the realm of 
their foreign ally. But the seeming tranquillity 
of the Nestorians was often endangered^ and 
sometimes overthrown. They were involved in 
the common evils of oriental despotism : their 
enmity to Rome could not always atone for their 
attachment to the gospel : and a colony of three 
hundred thousand Jacobites, the captives of 
Apamea and Antioch, was permitted to erect 
an hostile altar in the face of the catholic^ and 
in the sunshine of the court. In his last treaty, 
Justinian introduced some conditions which 
tended to enlarge and fortify the toleration of 
Christianity in Persia. The emperor, ignorant 
of the rights of conscience, was incapable of 
pity or esteem for the heretics who denied the 
authority of the holy synods : but he flattered 
himself that they would gradually perceive the 
temporal benefits of union with the empire and 
the church of Rome; and if he failed in excit- 
ing their gratitude, he might hope to provoke 
the jealousy of their sovereign. In a later age» 



OF THE ROMAN EMPIRE. 343" 

the Lutherans have been burnt at Paris and chap. 
protected in. Germany, by the superstition and;,^^^,^^^^ 



policy of the most Christian king. 

The desire of gaining souls for God, and sub- Theirmi*' 
jects for the church, has excited in every age the Tarta"y, 
diligence of the Christian priests. From the con- Jjj,^^^ 
quest of Persia they carried their spiritual arms .^^* ' 
to the north, the east, and the south ; and the lin). 
simplicity of the gospel was fashioned and paint- 
ed with the colours of the Syriac theology. In 
the sixth century, according to the report of a 
Nestorian traveller,* Christianity was success- 
fully preached to the Bactrians, the Huns, the 
Persians, the Indians, the Persarmenians, the 
Medes,andtheElamites: the barbaric churches, 
from the gulf of Persia to the Caspian sea, were 
almost infinite; and their recent faith was con- 
spicuous in the number and sanctity of their 
monks and martyrs. The pepper coast of Ma- 
labar, and the isles of the ocean, Socotora and 
Ceylan, were peopled with an increasing mul- 
titude of Christians, and the bishops and clergy 

* See the Tupographia Christiana of Cosmas, snrnaoied Indicople- 
nstes, or the Indian navigator, 1. iii, p. 178, 179 -, I xi, p. 337. 
The entire work, of which some curious extracts may be found in 
Photius, (Cod. xxxvi, p. 9, 10, edit. Hoeschel); Thevenot, (in the 
1st Part of his Relations des Voyages, Sec.) and Fabricius, (Bibliot. 
Graec. 1. iii, c. 26, torn, ii, p. 603-617), has been published by father 
Montfaucon at Paris 1707, in the Nova Collectio Patmm, (torn, ii, 
p. 113 346). It was the design of the author to confute the impious 
heresy of those who maintain that the earth is a globe, and not a flat 
oblong table, as it is represented in the Scriptures, (1. ii, p. 138). But 
the nonsense of the monk is mingled with the practical knowledge of 
the traveller, who performed his voyage a. d. 522, and published his 
book at Alexandria, A. d. 647, (1. ii, p. 140, 161 ; Montfeucon, Pr»- 
fat. c. 2). The Nestorianism of Cosmas, unknown to his learned editor, 
vraa detected by La Croze, (Christianisme des Indes, torn, i, p. 40-56^ * 
and is confirmed by Assemanni, (Bibliot. Orient, toita. iv, p. 609, ,^; 
606). 
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CHAF. of those Mquestered re^ons derived their ordi-, 
][^^[^ nation from the catholic of Babylon. In a sub- 
sequent age, the zeal of the Nestorians over* 
leaped the limits which had confined the ambi- 
tion and curiosity both of the Greeks and Per- 
sians. The missionaries of Balch and Samar- 
cand pursued without fear the footsteps of the 
roving Tartar, and insinuated themselves into 
the camps of the valleys of Imaus and the banks 
of the Seliuga. They exposed a metaphysical 
creed to those illiterate shepherds: to those 
sanguinary warriors, they recommended huma- 
nity and repose. Yet a khan, whose power 
they vainly magnified, is said to have received 
at their hands the rites of baptism, and even of 
ordiuation; and the fame of Prester' or Presby- 
ter John^ has long amused the credulity of Eu- 
rope. The royal convert was indulged in the 
use of a portable altar ; but he despatched an 
embassy to the patriarch, to inquire how, in 
the season of Lent, he should abstain from ani- 
mal food, and how he might celebrate the Eu- 
charist in a desert that produced neither corn 
nor wine. In their progress by sea and land, 
' the Nestorians entered China by the port of 
Canton and tbi^ northern residence of Sigan. 
Unlike the senators of Rome, who assumed 

* tn lit long progress to Mosul, Jern^alem, Rome, &c. the story of 
Prester John evaporated in a monstrous fable, of which some features 
have been borrowed from Ihe Lama of Thibet,. (Hist. Genealogiqiic 
des Tartares, p. ii, p. 42 ; Hi.«t. de Gengiscan, p. 81, &c.) and were 
ignorantljr transferred by the Portuguese to the emperor of Abyssinia, 
(Ludoiph* Hist, ^thiop. Comment. 1. ii, c. 1). Yet it u probable that 
in the xUh and xiith centuries, Nestorian Christianity was professed in 
the herd of Reraitei, (d*Hcrbeloty p« 256, 015, 990. Asscmanni , torn 
IT, p. 46gi4M). . 
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with a ^tnile the characters of priests and au- chap. 
gars, the mandarins, who affect in public the ^^^J";^ 
reason of philosophers, are devoted in private 
to every mode of popular superstition. They 
cherished and they confounded the gods of 
Palestine and of India; but the propagation of 
Christianity awakened the jealousy of the state, 
and after a short vicissitude of favour and per- ^ 

secution, the foreign sect expired in ignorance 
and oblivion.* Under the reign of the caliphs, 
the Nestorian church was diffused from* Chins^ 
to Jerusalem and Cyprus; and their numbers, 
with those of the Jacobites, were computed to 
surpass the Greek and Latin communions/ 
Twenty-five metropolitans or archbishops com- 
posed their hierarchy, but several of these were 
dispensed, by the distance and danger of the 
way, from the duty of personal attendance, on 
the easy condition that every six years they 
should testify their faith and obedience to the 
catholic or patriarch of Babylon, a vague ap- 
pellation, which has been successively applied 
to the royal seats of Seleucia, Ctesiphon, and 
Bagdad. These remote branches are long since 

* The Christianity of China, between the se^rath and the thir* 
teenth century, is invincibly proved by the consent of Chinese, Ara- 
bian, Syrlac, and Latin evidence, (Assemanni, Bibliotfa. Orient. toin» 
iv, p. 502-552. Mem. de TAcademie des luscript. torn, xxx, p. 
802-819). The inscription of Siganfu, which describes tbe fortunea 
of the Nestorian church, from the first mission, A. i>. 636, to the cur- 
rent year 781, is accused of forgery by La Crore, Voltaire, &c. who 
become the dupes of their own cunning, while they -are afraid of a jesui* 
tical fraud. 

" Jacobitae et Nestorianae plures qnam Grsci et Latini. Jacob « 
Vitriaco, Hist. Hicrosol. 1. ii, C. T6, p. 1098, in the Gesta Dei per Fran- 
eos. 'The numbers are given by Thomassin, Discipline de TEgiise, 
torn, i, p. 172. 
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CHAP, withered, and the old patriarchal trunk* is now 

■ TCI VTT * 

^^^^^^^*^ divided by the Elijahs of Mosul, the represent- 
atives, almost in lineal descent, of the genuine 
and primitive succession, the Josephs of Amida, 
who are reconciled to the church of Rome,' and 
the Simeons of Van or Ormia, whose revolt, at 
the head of forty thousand families, was pro- 
moted m the sixteenth century by the Sophists 
of Persia. 'The number of three hundred thou- 
sand is allowed for the whole body of the Nes- 
torians, who, under the name of Chaldeans or 
Assyrians, are confounded with the most learn- 
ed or the most powerful nation of eastern anti- 
quity. 
The Chris- According to the legend of antiquity, the gos- 
Thomw^^'P^^ was preached in India by St. Thomas.* At 
ID India, the end of the ninth century, his shrine, perhaps 
' in the neighbourhood of Madras, was devoutly vi- 
sited by the ambassadors of Alfred, and their re- 
turn with a cargo of pearls and spices rewarded 

' * The division of the patriarchate may he traced in the Bibliotheca 
Orient, of Asscmanni, torn, i, p. 623-549 ', torn, ii, p. 457, &c. ; torn. 
- iii, p. 60S, p. 621-623 ; torn, iv, p. 164-169, p. 423, p. 622-629, &c. 

' The pompous language of Rome, on the submission of a Nestorian 
patriarch, is elegantly represented in the viith book of Fra. Paolo, Ba- 
bylon, Nineveh, Arbela, and the trophies of Alexander, Tauris, and 
Ecbatana, the Tigris and Indus. 
• ' The Indian missionary St. Thomas, an apostle, a Manichaean, Or 

an Armenian merchant, (La Croze, Christianisme des hides, torn, i, p. 
67-70), was famous, however, as early as the time of Jerome, (ad Mar- 
cellum epist. 148). Marco Polo was informed on the spot that he suf- 
■ fered martyrdom in the city of Malabar, or Meliapour, a league only 
from Madras, (d^Anville Ecclaircissemens surPInde^p. 125), where the 
Portuguese founded an episcopal church under the name of St Thome, 
and where the saint performed an annual miracle, till he was silenced 
by the profane neighbourhood of the English, (La. Croze tom. ii, p. 
7-16). _ ' ... 
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the zeal of the English monarchy who entertained chap 

the largest projects of trade and discovery.^ ^^^ J^ 

Whep the Portuguese first opened the navigation 
of India, the Christians of St. Thomas h^d been 
seated for ages on the coast of Malabar, and the 
diflFerence of their character and colour attested 
the mixture of a foreign race. In arms, in arts, 
ancJ possiby in virtue, they excelled the natives 
of Hindostan : the husbandmen cultivated the 
palm-tree, the merchants v^^ere enriched by the 
pepper-trade, the soldiers preceded the nairs or 
nobles of Malabar, and their hereditary privi- 
leges were respected by the gratitude or the fear 
of the king of Cochin and the Zamorin himself. 
They acknowledged a Gentoo sovereign, but 
they were governed, even in temporal concerns, 
by the bishop of Angamala. He still asserted 
his ancient title of metropolitan of India, but his 
real jurisdiction was exercised in fourteen hun- 
dred churches, and he was intrusted with the 
care of two hundred thousand souls. Their , ^ ,.^ 
religion would have rendered them the firmest &«• 
and most cordial allies of the Portuguese, but 
the inquisitors. soon discerned in the Christians 
of St. Thomas, the unpardonable guilt of here- 
sy and schism. Instead of owning themselves 

* Neither the author of the Saxon Chronicle, (a.d. 883), nor William 
of Malmesbury, (de Gestis Regnm Angliae, 1. ii, c. 4, p. 44), were ca- 
pable, in the twelfth century, of inventing this extraordinary fact ; thoy 
are incapable of explaining the motives and measures of Alfred ; and 
their hasty notice serves only to provoke our curiosity. William of 
Malmesbnry feels the difficulty of the enterprise, quod quivis in hoc 
tsecnlo miretur? and I almost suspect that the English ambassadors 
collected their cargo and legend in Egypt. Tiie royal author has not 
enriched his Orosius (see Barrington^s Miscellanies) with an Indian a§ 
well as a Scandinavian voyage. ' ' 
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CHAP, the subjects of the Roman pontiff, the spiritual 
and temporal monarch of the globe, they ad- 
hered, like their ancestors, to the communion 
of the Nestorian patriarch; and the bishops 
whom he ordained at Mosul, traversed the dan- 
gers of the sea and land tq reach their diocess 
on the coast of Malabar. In their Syriac litur- 
gy, the names of Theodore and Nestorius were 
piously commemorated : they united their ado- 
ration of the two persons of Christ ; the title oi 
Mother of God was offensive to their ear, and 
they measured with scrupulous avarice the ho- 
nours of the Virgin Mary, whom the supersti- 
tion of the Latins had' almost exalted to the 
rank of a goddess. When her image was first 
presented to the disciples of St. Thomas, they 
indignantly exclaimed, '* We are Christians, 
" not idolaters!" and their simple devotion was 
content with the veneration of the cross. Their 
separation from the western, world had left 
them in ignorance of the improvements, or cor- 
ruptions, of a thousand years; and their con- 
formity with the faith and practice of the fifth 
century, would equally disappoint the preju- 
dices of a papist or a protestant. It was the 
first care of the ministers of Rome to intercept 
all correspondence with the Nestorian patri- 
arch, and several of his bishops expired in the 
prisons of the holy office The flock, without 
a shepherd, was assaulted by the power of the 
Portuguese, the arts of the Jesuits, and the zeal 
of Alexes de Menezes, archbishop of Goa, in 
his personal visitation of the coast of Malabar 
The synod of Diaraper, at which he presided, 
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consurrimatcd the pious work of the reunion, chap. 

. • XLVII 

and rigorously imposed the doctrine and disci- .,..,^^1, 
pline of the Roman church, without forgetting 
auricular confession, the strongest engine of ec- 
clesiastical torture. , The memory of Theodore 
and Nestorius was condemned, and Malabar 
was reduced under the dominion of the pope, 
of the primate, and of the Jesuits who invaded 
the see of Ahgamala or Cranganor. Sixty years a. d. um- 
of servitude and hypocrisy were patiently en- 
dured ; but as soon as the Portuguese empire 
was shaken by the courage and industry of the 
Dutch, the Nestorians asserted, with vigour 
and effect, the religion of their fathers. The 
Jesuits were incapable of defending the power 
which they had abused : the arms of forty thou- 
sand Christians were pointed against their fall- 
ing tyrants : and the Indian archdeacon assu- 
med the character of bishop, till a fresh supply 
of episcopal gifts and Syriac missionaries could 
be obtained from the patriarch of Babylon. 
Since the expulsion of the Portuguese, the Nes- 
torian creed is freely professed on the coast of 
Malabar. The trading compa.nies of Holland 
and England are the friends of toleration ; but 
if oppression be less mortifying than contempt, 
the Christians of St. Thomas have reason to 
complain of the cold and silent indifference of 
their brethren of Europe.* 

' Concerning the Christians^of St. Tbopias, see Assemanmis, Biblioth. 
Orient, torn, iv, p. 391-407, 435-451 ; Geddes's Church History of Mft- 
labar ; znd, above all. La Croze, Histoire da Christianisme des Indcsy 
in two vols. 12nio, La Haye, 1758, a learned and agreeable work. 
They have drawn from the same source, the Portngnese and Italian ^ 
narratives ; and the prejudices of the Jesniti are sufficiently corrected 
*>y those of the protestants. 
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CHAP. II. The history of the Moiiophysites is less co- 
pious and interesting than that of theNestorians. 



*^»^^»^.^^t0 I 



II. The Under the reigns of Zeno and Anastasius, their 
jaco- artful leaders surprised the ear of the prince, 
usurped the thrones of the East, and crushed on 
its native soil the school of the Syrians. The 
rule of the Monophysite faith was defined with 
exquisite discretion by Severus, patriarch of An- 
tioch; he condemned, in the style of the Heno- 
ticon, the adverse heresies of Nestorius. and 
Eutyches, maintained against the latter the re- 
ality of the body of Christ, and constrained the 
Greeks to allow that he was a liar who spoke 
truth.*' But the approximation of ideas could 
not abate the vehemence of passion ; each party 
was the more astonished that their blind anta- 
gonist could dispute on so trifling a difference ; 
the tyrant of Syria enforced the belief of hii^ 
creed, and his reign was polluted with the blood 
of three hundred and fifty monks, who were 
slain, not perhaps without provocation or resist- 
A. D. 618. ^^^^y under the walls of Apamea.^ The success- 
or of Anastasius replanted the orthodox stand- 

^ Oiov smiiv ^ev^aXndnc is the expression of Theodore* in his treatise of 
the Incarnalioii, p. 246, 24T, as he is qnoted by La Croze, (Hist, da 
Christiauisme d'Ethiope et d*Armenie, p. 35), who exclaims, perhaps 
too hastily, ** Quel pitoyable raisonnement !" Renandot has touched 
(Hist. Patriarch. Alex. p. 127-138) the oriental accounts of Severus: 
and his authentic creed may be found in the epistle of John the Jaco* 
bite patriarch of Antioch, in the xrii century, to his bruiher Meitnasof 
Alexandria, (Asseman. BiLliot. Orient, tom. ii, p. 132-141). 

^ £pist. Archimandritarum et Mouachornm Syrix Secundae and Pa« 
pam Hormisdam, Concil. torn, v, p. 598-602. The courage of St. Sabas^ 
ut leo. animosus, will justify the suspicion that the arms of these 
monks were not always spiritual or dcfensiye* (Baronius, a. o. 4IS 
No. 7, Ac). 
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ard iiithe East: Severusfled into' Egypt; and chap. 
his friend, the eloquent Xenaias,"" who had^ 
escaped from the Nestorians of Persia, was 
suffocated in his exile by the Melchites of Pa^ 
phlagonia. Fifty-four bishops were swept from 
their thrones, eight hundred ecclesiastics M^ere 
cast into prison," and notwithstanding the ambi- 
guous favour of Theodora, the oriental flocks, 
deprived of their shepherds, must insensibly 
have been either famished or poisoned. In this 
spiritual distress, the expiring faction was reviv- 
ed, and united, and perpetuated, by the labours 
of a monk ; and the name of James Baradaeus* 
has been preserved in the appellation of Jaco- 
hiles^ a familiar sound which may startle the ear 
of an English reader. From the holy confessors 
in their prison of Constantinople, he received the 
powers of bishop of Edessa and apostle of the 

"* Assemanni, (Bibliot. Orient, torn, ii, p. 10-46), and La Croze, 
(Christianisme d'Ethiope, p. 36*40), will supply the history of Xenaias 
or Philoxenus, bishop of Mabug, or Hierapolis, in Syria. He was a 
perfect master of the Syriac language, and the author or editor of a 
version of the New Testament. 

° The names and titles of fifty-four bishops who were exiled by 
Justin, are preserved in the Chronicle of Dionysius, (apud Asseman. 
torn, ii, p. 64). Severus was personally summoned to Constantinople— 
for bis trial, says Liberatus, (Brev, c. 19) — that his tongue might be 
cut out, says Evagrius, (1. iv, c. 4). The prudent patriarch did not 
stay to examine the difference. Tliis ecclesiastical revolution is fixed 
by Pagi to the month of September of the year 618, (Critica, torn, iii, 
p. 606). 

^ The obscnre history of James, or Jacobns BaradaeuSy or Zanzalus^ 
nay be gathered from Eutychius, (Annal. torn, ii, p. 144, 147) j Re- 
nandot, (Hist. Patriarch. Alex. p. 133), and Assemannus, (Bibliot 
Orient, torn, i, p. 424; torn, ii, p, 62-49, 324 332, p. 414 j torn, iii,' 
p. 386-388). He seems to^e nnknown to the Greeks. The Jacobitei' 
themselves had rather deduce their name and pedigree from St. Jamei 
the apostle. 
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CHAP. .East, and the ordination of fourscore thousand 

^. ';, bishops, priests, and deiacons, is derived from 

the same inexhaustible source. The speed of the 
zealous missionary was promoted by the fleetest 
dromedaries of a devout chief of the Arabs ; the 
doctrine and discipline of the Jacobites were se- 
cretly established in the dominions of Justinian ; 
and each Jacobite was compelled to violate the 
laws and to hate the Roman legislator. The 
successors of Severus, while they lurked in con- 
vents or villages, while they sheltered their pro- 
scribed heads in the caverns of hermits, or the 
tents of the Saracens^ still asserted, as they now 
assert, their indefeasible right to the title, the 
, rank, and the prerogatives of patriarch of An- 
tioch : under the milder yoke of the infidels, 
they reside about a league from Merdin, in the 
pleasant monastery of Zapharan, which they 
have embellished with cells, aqueducts, and 
plantations. The secondary, though hpnoura- 
ble, plaoe is filled by the maphrian^ who, in his 
station at Mosul itself, defies the Nestorian ca^ 
tholic with whom he contests the supremacy of 
the East. Under the patriarch and the maph- 
rian, one hundred and fifty archbishops and bi- 
shops have been counted in the different ages 
of the Jacobite church ; but the ofder of the 
hierarchy is relaxed or dissolved, and the greater 
part of the diocesses is confined to theneighbnur- 
hood of the Euphrates and the Tigris. The 
cities of AleppQ and A mid a, which are often 
visited by the patriarch, contain some wealthy 
merchants and industrious mechanics, but the 
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multitude derive tbeir scanty sustenanee from chap. 
their daily labour : and poverty, as well as super- ^^^^^J^'j^ 
stition, may impose their excessive fasts : five ^ 
annual lents, during which both the clergy and 
laity abstain not only from flesh or eggs, but 
even from the taste of vvine, of oil, and of fish. 
Their present numbers are esteemed from fifty 
to fourscore thousand souls, the remnant of a 
populous church, which has gradually decreased 
under the oppression of twelve centuries. Yet » 
in that long period, some strangers of merit have , 
been converted to the Monophysite faith, and a 
Jew was the father of Abulpharagius,"* primate 
of the East, so truly eminent both in his life and 
death. In his life, he was an elegant writer of 
the Syriac and Arabic tongues, a poet, physician, 
and historian, a subtle philosopher, and a mo- 
derate divine. In his death, his funeral was at- 
tended t)y his rival the Nestorian patriarch, with 
a train of Greeks and Armenians, who forgot 
their disputes, and mingled their tears over the 
grave of an enemy. The sect which was honoup- 
edby the virtues of Abulpharagius appears, how- 
ever, to sink below the level of their Nestorian 
brethren. The superstition of the Jacobites is 
more abject, their fasts more rigid,** their intes- 

' The account of his| person and writings is perhaps the most carkNit 
ATtidle in tlie Bibliotheca of AiscoiiuiDut, (tarn, 11,9.944 ftSl, under the 
name ot Gregoriui Bar Hebrew), La Crose (ChffiAtianismt d'Etl^ope, 
p. 53-C3) ridicules the prejudice of the Spaniards against the Jewiih 
blood which secretly (|e6Ies their ehiirch and state, 

^ This excessive abstinence is eensared by La Crose, (p. 352), mmI 
even by the Syrian Assemannus, (torn, i, p. 226 ; ton. ii, p. 301,305). 

VOL. VIII. A a 



iS4 TMS DECUNE AMD FAIX 

CHAP, tine divisions are more numerous, and their doc« 
tors (as far as I can measure the degrees of non- 
sense) are more remote from the precincts of 
reason.^ Something may possibly be allowed 
for the rigour of the Mon6physite theology ; 
much more for the superior influence of the mo- 
nastic order. In Syria, in Egypt, in Ethiopia, 
the Jacobite monks have ever been distinguish- 
ed by the austerity of their penance and the. ab- 
surdity of their legends*. Alive or dead they 
are worshipped as the favourites of the. Deity ; 
the crosier of bishop and patriarch is reserved 
for their venerable hands ; and they assume the 
government of men, while they are yet reeking 
with the habits and prejudices of the cloister,' 
III. Turn III. In the style of the oriental Chri>stians, the 
iMTJc^ Monothelites of every age are described under 
the appellation otMaronites* a name which has 
been insensibly transferred from an hermit to a 
monastery, from a monastery to a nation. Ma- 
ron, a saint or savage of the fifth century^ dis- 
played his religious madness in Syria ; the rival 
cities of Apamea and Emesa disputed his relics, 

' ' The state of the Monophysitet is cxcelleatly illasttated ia a dis- 
lertatlon at the beginning of the iid volume of Assemanniis, vvhich 
contains 142 pa|es. The Syriac Chronicle of Gregory Bar-Hebraeiis, 
«r Abulpharagius, (Bibliot. Orient, torn, ii, p. 321.463), pursues the 
doable series of the Nestorian catholics and the maphriant of the Ja- 
cobites. 

• •. The synonymous use of the two words may be proved from Euty- 
^ chins, (Annal. torn, ii, p. 191, 267, 332) ; and many similar passages 
~ Which may be found in the methodical table of Pocock. He was not 
actuated by any prejndice agaioKt the Maronites of the xth centary ; 
and we may believe a Melchite, whose testimony is confirmed by the 
Jacobites and Latins. 
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a stately church was erected on his tomb, and chap. 
six hundred of his disciples united their solitary ^^^"- 
cells on the banks of the Orontes. In the con- 
troversies of the incarnation, they nicely thread- 
ed the orthodox line between the sects of Nes- 
torius and Eutyches ; but the unfortunate ques- 
tion oi one will or operation in the two natures 
of. Christ, was generated by their curious lei- 
sure. Their proielyte, the emperor Heraclius, 
was rejected as a Maronite from the walls of 
Emesa ; he found a refuge in the monastery of 
his brethren ; and their theological lessons were 
repaid with the gift of a spacious and wealthy 
domain. The name and doctrine of this vene- 
rable school were propagated among the Greeks 
and Syrians, and their zeal is expressed by Ma- 
cariuSy patriarch of Antioch, who declared be- 
fore the synod of Constantinople, that sooner 
than subscribe the two wills of Christ, he would 
submit to be hewn piece-meal and cast into the 
seai* A similar or a less cruel mode of perse- 
cution soon converted the unre^^isting subjects 
of the plain, while the glorious title of il/arrfai- 
tesy"" or rebels, was bravely maintained by the 
hardy natives of mount Libanu^. John Maron, 

' CoDcil, torn, vii, p. 780. The Moncthelite cause wa» supported 
with firmneM -and subtlety by Constantine, a Sifriun priest of Apaoieaf 
(p. 1040, &c). 

" Theophanes^ (Cbron. p. 206, 206; 800, a02, 306), and Cedrenns, 
(p. 4S7, 440), relate the exploits of the Mardaites : the name (Mord, in 
Syriac rebeilavit) is explained by La^Roque, (Voyage de la Syrie, torn, 
ii, p. 63) J the dates are fixed by Pagi, (a. d. 676, No. 4-14 ; A. D. 6869 
No. 3, 4) ;. and even the obscure 3tory of the patriarch John Maron 
(Assemanni, Bihlioth. Orient, torn, i, p. 406 620) illustrates, from tlw 
year 686 to 707, the troablet of molint Libanus* ^ 
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CHAP* one of the most learned and popular of the 
, ^^,^, monks, assumed the character of patriaich of 

. Antioch ; his nephew Abraham, at the head of 
theMaronites, defended their civil and religious 

. freedom against the tyrants of the East. The 

. son of the orthodox Constantine pursued, with 
pious hatred, a people of soldiers, who might 

. have stood the bulwark of his empire against 
the common foes of Christ and of Rome. An 
army of Greeks invaded Syria ; the monastery 
of St, Maron was destroyed with fire; the bra- 
vest chieftains were betrayed and murdered, 
and twelve^ thousand of their followers were 
transplanted to the distant frontiers of Armenia 
and Thrace. Yet the humble nation of the Ma- 
ronites has survived the empire of Constanti- 
nople, and they still enjoy, under their Turkish 
masters, a free religion and a mitigated servi- 
tude. Their domestic governors are chosen a- 
mong the ancient nobility ; the patriarch, in his 
monastery of Canobin, still fancies himself on 
the throne of Antioch ; nine bishops compose 
his synod, and one hundred and fifty priests, 
who retain the liberty of marriage, are intrusted 
with the care of one hundred thousand souls. 
Their country extends from the ridge of mount 
Libanus to the shores of Tripoli ; and the gra- 
dual descent affords, in a narrow space, each va- 
riety of soil and climate, from the Holy Cedars, 
erect under the weight of snow,'' Jo the vine, the 

' In the last century tweoty large cedars still remained, (Voyagtde 
la Roqne, torn, i, p. 68-76); at present they are reduced to four or five, 
(Volney, torn, i, p. 264). These trees, so famous io scripture, were 
guarded by excommunication ; the wood was sparingly borrowed for 
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mulberry, and the olive trees of the fruitful char 
valley. In the twelfth century, the Maronites, J^^lT^L 
abj uring jthe Monothelite error, were reconciled 
to the Latin churches of Antioch and Rome,^ 
and the same alliance has been frequently re- 
newed by the ambition of the popes and the 
distress of the Syrians. But it may reasonably 
be questioned, whether their qnion has ever 
been perfect or sincere ; and the learned Maro- 
nites of the college of Rome have vainly labour- 
ed to absolve their ancestors from the guilt of 
heresy and schiipm/ 

IV. Since the age of Constantine, the Arme-j^ ^^^ 
NIANS* had signalized their attachment to theARMBN* 

AW* 



AN8. 



small crosses, &c. an annual masi was.clianted under their shade ; and 
they were endowed by the Syrians with a sensitive power of erecting, 
their branches to repel the snow, to which mount Libaaus is less faith- 
ful than it is painted by Tacitus ; inter ardores opacum fidumqne nivi- 
bus — a daHng metaphor, (Hist. ▼, 6> 

"f The evidence of William of Tyre (Hist, in Gestis Dei per Francos. 
1. xxiiy c. 8, p. 1022) is copied or confirmed by Jacques de Vitray(Hist« 
Hierosolym. 1. li, c. 77^ p. 1093, 1094). But this unnatural league 
expired with the power of the Franks ; and Abulpharagins (who died In 
1286) considers the Maronites as a sect of Monothelites, (Bibliot. Orient, 
torn, ii, p. 292). 

* I find a description and history of the Maronites in the Voyage de^ 
la Syrie et du Mont Liban par la Roqne, (2 vols* in ISmo, Amsterdaniy 
1723 ; particularly torn, i, p. 42-47, p. 174, 1S4 ; torn, ii, p. 10-120). In, 
the.ancient part,he copies the prejudices of Nairon and the other Ma- 
ronites of Rome, which Assemannu^ is afraid to renounce, and ashamed 
to support Jablonski, (Institut. Hist Christ, torn, ili, p. 186), Niebuhr, 
(Voyage de PArabie, &c. torn, ii, p. 846, 370-881), and, above all, the 
judicious Volney, (Voyage en Egypte ct en Syrie, torn, ii, p. 8^81, Patis, 
1787), may be consulted ' 

* The religion of the Armenians is briefly described by La Croze, 
(Hist du Christ; de l^Etbiope fc de TArmenie, p. 296-402). He refers 
to the great Armenian History of Galanus, (3 vols, in fol. Rome, 1650- 
1661)^ and commends the state of Armenia in the iiid volume of the 
Nonveaox Memoires des Missions dii Levant. The work fii a Jesuil 
must have sterling merit when it is praised by La Croze. 
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CHAP, reli&non and empire of the Christians. Tlie dis^ 
\ orders of their countpy, and their ignorance of 
the Greek tongue, prevented their clergy from 
assisting at the synod of Chalcedon, and they 
floated eighty-four years^ in a state pf indiffer- 
ence or suspense till their vacant faith was fi- 
nally occupied by the missionaries of Julian of 
HalicamassuSy* who in Egypt, their common 
exile, had been van(juished by the arguments 
or the influence of hiii rival Severus, the Mono- 
physite patriarch of Antioch. The Armenians 
alone are the pure disciples of Eutyches, an 
unfortunate parent who has been renounced by 
the greater part of his spiritual progeny. They 
alone persevere in the opinion, that the man- 
hood of Christ was created, or existed without 
creation, of a divine and incorruptible substance. 
Their adversaries reproach them with the ador- 
ation of a phantom; and they retort the ac- 
cusation, by deriding or execrating the blas- 
phemy of the Jacobites, who impute to the 
Godhead the vile infirmities of the flesh, even 
the natural effects of nutrition and digestion. 
The religion of Armenia could not derive mu6h 
glory from the learning or the power of its in- 
habitants.^ The royalty expired with the ori- 

** The schism of the A rmeniaos is placed 84 yean after the council 
of ChalcedoD, (Pagi, Critica, ad >. b. .636). It was coBsnmmated 
at the end of seventeen years ; and it is from the year of Christ 662 
that we date the era of the Armenians, (rArt de verifier les Dates, p. 

XXX v). 

* The sentiments and success of Julian of Haticamassns may be 
seen in Libcratus, (Brev. c. 19) ; Renaodot,'(Hi8t. Patriarch. Alea. p. 
133, 303)» and Assemannns, (Bibliot. Orieot. torn, li, Dissertat.de M»> 
nopbysitis, p. vui, p. 286)« * 
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gin of their schism, and their Christian kings, chap. 
who arose and fell in the thirteenth century on^ 
the confines of Cilicia, were the clients of the 
Latins and the vassals'of the iTurkish sultan of 
Iconium. The helpless nation has seldom been 
permitted to enjoy the tranquillity of servitude. 
From the earliest period to the present houi, 
Armenia has been the theatre of perpetual war ; 
the lands between Tauris and Erivan were dis- 
peopled by the cruel policy of the Sophies; and 
myriads of Christian families were transplanted, 
to perish or to propagate in the distant provin- 
ces of Persia. Under the rod of oppression, the 
zeal of the Armenians is fervent and intrepid: 
they have often preferred the crown of martyr- 
doip to the white turban of Mahomet; they 
devoutly hate the error and idolatry of the 
Greeks; and their transient union with the 
Latins is not less devoid of truth, than the 
thousand bishops whom their patriarch oflfered 
at the feet of the Roman pontiff/ The catholic 
or patriarch of the Armenians resides in the 
monastery of Ekmiasin, three leagues from 
Erivan. Forty-seven archbishops, each of whom 
may claim the obedience of four or five suffra- 
gans, are consecrated by his hand ; but the far 
greater part are only titular prelates, who dig- 
nify with their presence and service the simpli- 

<* See a remarkable fact of the xiith century in the History of Njeetat 
Choniates, (p. 268). Yet three hindred years before, Photias (EpistoL 
^ ii, p. 49, edit. Montacnl) had gloried in the conversion of the Armeoi- 
ans — x«T{fvt< mf4i{w t^^^mq. 
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CHAP, city of hie court. A» «oon as they have per- 
formed the liturgy, they cultivate the garden ; 
and our bishops will hear with surprise, that the 
austerity of their life increetses in just propor- 
tion to the elevatioa of their rank. In the four- 
core thousand towns or villages of his spiritual 
empire, the patriarch receives a small and vo- 
luntary tax from each person above the age of 
fifteen; but the annual amount of six hundred 
thousand crowns is insufficient to supply the in- 
cessant demands of charity and tribute. Since 
the beginning of the last century, the Armeni- 
ans have obtained a Urge and lucrative share of 
the commerce of the East : in their return frora 
Europe, the caravan usually halts iti the neigh- 
bourhood of Erivan, the altars are enriched with 
the fruits of their patient industry; and the faith 
of Eutyches is preached in their recent congre- 
gations of Barbary and Poland.* 
V. thb V. In the reist of the Roman empire, the des- 
egypti- potism of the prince might eradicate or silence 
^"•* the sectaries of an obnoxious creed. But the 
stubborn temper of the Egyptians maintained 
their opposition to the synod of Chalcedon, and 
the policy of Justinian condescended to expect 
and to seiise the opportunity of discord. The 

** The trareliing Armenians are in the wa^ of every traveller, and 
their mother chui;ch is on the high road between Constantinople and 
Ispahan : for their present state, see Fabricius, (Lux Evangelii, &c. c. 
xxxviii, p. 40-51); Oleariua, (I. iv, c> ^) \ Cbardin, (vol. ii, p. 2S2); 
ToHrn^fort, (iettre xx), and, above all, Tavernier, (torn, i, p. 28-37, 
6t<M»18), that rambling jeweller, who had read nethiog, but had a«eB 
so much and so well. 
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Monophysite church of Alexandria' was torn chap. 
by the disputes of the corruptibles and incor- 



rupiihlesy and on the death of the patriarch, the 
two factions upheld their respective candidates.' 
Gaian was the disciple of Julian, Theodosius Thepatri. 
had been the pupil of Severus : the claims of the odo»iiw, 
former were supported by the consent of the te»/^^^' 
monks and senators, the city and the province ; 
the latter depended on the priority of his ordi- 
nation, the favour of the empress Theodora, and 
the arms of the eunuch Narses, which might 
have been used in more honourable warfare. 
The exile of the popular candidate to Carthage 
and Sardinia, inflamed the ferment of Alexan- 
dria ; and after a schism of one hundred and 
seventy years, the Gaianites still revered the 
memory and doctrine of their founder. The 
strength of numbers aud of discipline was tried 
in a desperate and bloody conflict; the streets 
were filled with the dead bodies of citizens and 
soldiers ; the pious women, ascending the roofs 
of their houses, showered down el^ery sharp or 
ponderous utensil on the h^ads of the enemy; 
and the final victory of Narses was owing to the 
flames, with which he wasted the third capital of 
the Roman M'orld. But the lieutenant of Justi- 
nian had not conquered in the-cause of an here- 
tic; Theodosius himself was speedily, though 
gently, removed ; and Paul of Tanis, an ortho- Pani, 
dox monk, was raised to the throne of Athana- ^' ^' 

' The biNtory pf the Alexandrian patriarchs, from Diosconis to Ben- 
jamin, is taken from Kenaudot, (p. 114-164), and the second tome of 
the 4nnals of fidtycbins. 

< Liberat. Brev. c. 20, 2^. Victor. Chron. p. 329, 330. Procop. 
Auecdot. «. 26, 27. 
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CHAP. sius. The powers of government were strained . 

^ll^^l.M ^^^ support; he might appoint or displace 
the dukes and tribunes of Egypt; the allow- 
ance of bread which Diocletian had granted, 
, was suppressed, the churches were shut, and a 
nation of schismatics was deprived at once of 
their spiritual and carnal food. . In his turn, the 
tyrant was excommunicated by the zeal and re- 
venge of the people ; and none except his servile 
Melchites would salute him as a man, a Chris- 
tian, or a bishop. Yet such is the blindness of 
ambition, that when P^ul was expelled on a 
charge of murder, he solicited, with a bribe of 
seven hundred pounds of gold, his restoration 

Apdiiina- *^ ^^ Same Station of hatred and ignominy. 

"•> His successor Apollinaris entered the hostile 

' * city in military array, alike qualified for prayer 
or for. battle. His troops, under arms,- wei^e 
distributed through the streets ; the gates of the 
cathedral were guarded, and a chosen band was 
' stationed in the choir, to defend the person of 

their chief. He stood erect on his throne, and 
throwing aside the upper garment of a warrior, 
suddenly appeared before the eyes of the mul- 
titude in the robes of patriarch of Alexandria. 
Astonishment held them mute ; but no sooner 
had Apolltnaris begun to read the tome of St. 
LiBO, than a volley of curses, and invectives, and 
stones, assaulted the odious minister of the em« 
peror and the synod. A charge was instantly 
sounded by the successor of the apostles ; the 
soldiers waded to their kncQsin blood; and two 
Hundred thousand Christians are said to have 
fallen by the sword ; an incredible account^ even 
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if it be extended from the slaughter of a day to chap. 
the eighteen years of the reign of Apollinans. ,,^,,^^*, 
Two succeeding patriarchs^ Eulogius^ and Euiopus, 
John,* laboured in the conversion of heretics, 
ivith arms and arguments more worthy of their 
evangelical profession. The theological know* 
ledge of Eulogius was displayed in many a vo- 
lume, which magnified the errors of Eutyches 
and Severus, and attempted to reconcile the 
ambiguous language of St. Cyril with the ortho- 
dox creed of Pope Leo and the fathers of Chal- 
cedon. The bounteous alms of John the elee-john, 
mosynary were dictated by fiuperstition, or ^* *" 
benevolence, or policy. Seven thousand five 
hundred, poor were maintained at his expence ; 
on his accession, he found eight thousand pounds . 
of gold in the treasury of the church; he col- 
lected ten thousand from the liberality of the 
fslithful ; yet the primate could boast in bis tes- 
tament, that he left behind him no more than 
the third part of the smallest of the silver coins. 
ThfB churches of Alexandria were delivered to 
the catholics, the religion of the Monophysites 
was proscribed in Egypt, and a law was revived » 

^ Eulogius, who had been a monk of Aotioch, was more conspicuous 
for subtlety than eloquence. He proves that the enemies of the faith, 
the Gaianites and Theodosians, ooght not to be reconciled ; that the 
same proposition may be orthodox in the mouth of St. Cyril, heretical 
in that of Severus ; that the opposite assertions of St. Leo are equally 
true, Jcc. His writings are no longer extant, except in the extracts of 
Photios, who bad perused them with care and satisfaction. Cod. ccviii, 
ccxxv, ccxxvi, ccxxvii, ncxxx, cdxxx. 

' See the life of John the eleemosynary by his contemporary Leontini, 
bishop of Neapolis in Cyprus, whose Greek text, either lost or bidden^ 
is reflected in the Latin version of Baronius, (4. d. 610, No. 9 ; a. d. 
620, No. 8) i Fagi (Critica, torn, ii, p. 763), and Fabricius, (1. v, c. 11, 
torn, vii, p« 464), have made some critical obtervatioQi. .. 



364 THE DECliNE AND FALL 

CHAP, which excluded the natives from the honours 

^.and emoluments of the state. 

Their se- A TOore important conquest still remained, of 

anddwiy. t^^ patriarch, the oracle and leader of the Egypt- 
ian church. Theodosius had'resisted the threats 
and promises of Justinian with the spirit of an 
apostle or an enthusiast. " Such," replied the 
patriarch, " were the offers of the tempter when 
" he shewed the kingdoms of the earth. But 
" my soul is far dearer to me than life or do- 
" minion. The churches are in the hands of a 
" prince who can kill the body; but my con- 
" Science is my own ; and in exile, poverty, or 
" chains, I will stedfastly adhere to the faith of 
** my holy predecessors, Athanasius, Cyril, and 
" Dioscorus. Anathema to the tome of Leo 
" and the synod of Chalcedon ! Anathema to 
" all who embrace their creed ! Anathema to 
*Vthem now and for evermore! Naked came 
" I out of my mother's womb, naked shall I 
" descend into the grave. Let those who love 
" God, foHow me and seek their salvation.*^ 
After comforting his brethren, he embarked fot 
Constantinople, and' sustained, in six successive 
interviews, the almost irresistible weight of the 
royal presence. His opinions were favourably 
entertained in the palace and the city ; the in- 
fluence of Theodora assured him a safe conduct 
and honourable dismission; and he ended his 
days, though not on the throne, yet in the bo- 
som, of his native country. On the news of bis 
death, Apollinaris indecently feasted the nobles 
and the clergy ; but his joy was checked by the 
uitelligence of a new election; and while he en- 
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joyed the wealtb of Alexandria, his rivals chap. 
reigned in the monasteries of Thebais, and were^^^^^^* 
maintained by the voluntg^ry oblations of the 
people. A perpetual succession of patriarchs 
arose from the ashes of Theodosius; and the 
Monophysite churches of Syria and Egypt were 
united by the name of Jacobites and the com- 
munion of the faith But the same faith, which 
has been confined to a narrow sect of the Sy- 
rians, was diffused over the mass of the Egyp- 
tian or Coptic nation ; who, ahnost unanimous- 
ly, rejected the decrees of the synod of Chal- 
cedon. A thousand years were now elapsed 
since Egypt had ceased to be a kingdom, since 
the conquerors of Asia and Europe had tram- 
pled on the ready necks of a people, whose an- 
cient wisdom and power ascend beyond the 
records of history. The conflict of zeal and 
persecution rekindled some sparks of their na- 
tional spirit. They abjured, with a foreign 
heresy, the manners and language of the Greeks; 
every Melchite, in their eyes, was a stranger, 
every Jacobite a citizen ; the alliance of mar- 
riage, the offices of humanity, were condemned 
as a deadly sin ; the natives renounced all al- 
legiance to the emperor ; and his orders, at a 
distance from Alexandria, were obeyed only 
under the pressure of military force. A gener- 
ous effort might have redeemed the religion and 
liberty of Egypt, and her six hundred monaste- 
ries might have poured forth their myriads of 
holy warriors, for whom death should have no 
terrors, since life had no comfort or delight. 
But experience has proved the distinction of ac* 
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CHAP, tive and passive courage ; the fanatic who en- 
J^^^^^^dures without a groan the torture of the rack or 
the stake, would tremble and fly before the face 
of an armed enemy. The pusillanimous tem- 
per of the Egyptians could only hope for a 
change of masters ; the atms of Chosroes depo- 
, pulated the l^nd; yet under his reign the Jaco- 
bites enjoyed a short and precarious respite. 
The victory of Heraclius renewed and aggravat- 
ed the persecution, and the patriarch again 
escaped from Alexandria to the desert. In his 
Benjamiii, flight, Benjamin was encouraged by a voice, 
wf/prtri- which bade him expect, at the end often years, 
•rch, the aid of a foreign nation, marked like the 

A. D. 626- , • . 

•61. Egyptians themselves with the ancient rite of 
circumcision. The character of these deliver- 
ers, and the nature of the deliverance, will be 
hereafter explained ; and I shall step over the 
interval of eleven centuries to observe the pre- 
sent misery of the Jacobites of Egypt. The 
populous city of Cairo affords a residence or 
rather a shelter for their indigent patriarch,-aad 
a remnant of ten bishops: forty monasteries 
have survived the inroads of the Arabs ; and 
the progress of servitude and apostacy has re- 
duced the Coptic nation to the despicable num- 
ber of twenty-five or thirty thousand families ;*" 
a race of illiterate beggars, whose only conso- 

^ This number is taken from the curious. Recherches sur lea ^^yp- 
tiens et les Chinois, (torn, ii, p. 192, 193), and appears Biore probable 
than the 600,000 ancient, or 15,000 modem, Copts of Gemelii Carreri. 
Cyril Lncar, the protestant patriarch of Constantinople, laments that 
those heretics were ten times more numerous than his orthodox Greeks, 
ingeniously applying the v«\x«( xs? itKAUu ^%uoutr$ trnpfM of Horaei, 
(Iliad ri,128), the most pe-rfect expression of contempt, (Fabric. Imk 
Evangelii, 740). 
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lation is derived from the superior, wretched- chap. 
ness of the Greek patriarch and his diminutive ,,,^,^,,^ 
congregation.* 

VI. The Coptic patriarch, a rebel to the Cae< ^I'^J^^* 
sars, or a slave to the khalifs, still gloried in the ans and. 
filial obedience of the kings of Nubia and Ethio- 
pia. He repaid their homage by magnifying: 
their greatness; and it was boldly asserted 
that they could bring into the field an hundred 
thousand horse, with.an equal number of ca- 
mels ;™ that their hand could pour out or re- 
strain the waters of the Nile ;" and the peace 
and plenty of Egypt was obtained, even in this 
world, by the intercession of the patriarch. In 
exile at Constantinople, Theodosius recommend- 
ed to his patroness the conversion of the black 
nations of Nubia,* from the tropic of Cancer to 

* The history of the Copts, their religion, manners^ &c. may be 
found in the Abb^ Renaudot^s motley work, ueijther a translation nor 
,an original ; the Chronicon Orientale of Peter, 'a* Jacobite ; in the 
two versions of Abraham Ecehellensis, Pans, 1651 ; and John -Simon 
Asseman, Venet. 1729. These annals descend no lower than thexiiith 
century. The more . recent accounts must be searched for in the tra- 
vellers into Egypt, and the Nouveaux Memoires des Missions de Lev* 
ant. In the last century, Joseph Abudacnns, a native of Cairo, pnb- 
lishfed at Oxford, in thirty pages, a slight Histaria Jacobitarum, 147 
post 160. 

"* About the year 737. See Renandot, Hist. Putriarch. Alex. p. 
221, 222 ; Elmacin, Hist. Saracen, p. 99. 

" Ludolph. Hist, ^thiopic. et Comment 1. i, c. 8. Renandot, Hist. 
Patriarch. Alex. p. 480, &c. This opinion, introduced into Egypt and 
Europe by the artifice of the Copts, the pride of the Abyssinians, the 
fear and ignorance of the Turks and Arabs, has not even the semblance 
of truth. The rains of Ethiopia do not, in the increase of the NMe, con- 
f ult the will of the monarch. If the river approaches .at Napata, within 
three days journey of the Red Sea, (see d*Anville*8 Maps), a canal that 
should divert its course would demand, and most probably surpass, the 
power of the C»sars. 

° The Abyssinians, who still preserve the features and olive conn 
plexion of the Arabs^ afford a proof tl at two thousand years are not 

lufficienc 
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c HAP. the confines of Abyssinia. Her design was sus- 
.^rlllll, pected and emulated by the more orthodox em- 
peror. The rival missionaries, a Melchite and 
a' Jacobite, embarked at the same time; but the 
empress, from a motive of love or fear, was 
more effectually obeyed ; and the catholic priest 
was detained by the president of Thebais, while 
the king of Nubia and his court were hastily 
baptised in the faith of Dioscorus. The tardy 
envoy of Justinian was received and dismissed 
with honour ; but when he accused the heresy 
arid treason of the Egyptians, the negro convert 
was instructed to reply that he would never 
abandon his brethren the true believers, to the 
persecuting ministers of the synod of Chalce- 
don.' During several ages, the bishops of Nu- 
bia were named and consecrated by the Jaco- 
bite patriarch of Alexandria : as late as the 
twelfth century, Christianity prevailed; and 
' some rites, some ruins^ are still visible in the 
savage towns of Sennaar and Dongola."* But 

sufficient to change the colour of the hnman race. TJie Nnbians, an 
African race, are pure negroes, as black as those of Senegal or Congo, 
with flat noses, thick lips, and woolly hair, (Buifon, Hist. Natarelle, 
torn. V, p. 117, 14d^ 144, 166, 219, edit, in 12mo, Paris, 1760). The 
ancients beheld, without much attention, the extraordinary pheo«me» 
noB which has exercised the philosophers and theologians of nradern 
times. 

c Aftscman. Bibliot Orient, torn, i, p. 329. 

*i The Christianity of the Nubians, a. b. 1163, is attested by the she- 
riff al Edrisi, falsely described under the name of the Nubian geogra- 
pher, (p. 18), who represents them as a nation of Jacobites. The rays 
of historical light tliat twinkle in the history of Renandot,(p. 178,220- 
224, 281.286, 403, 434, 461, 464), are all previous to this era. See the 
modem state in the Lettres Edifiantes, (Recueil, iy\ and Bosching^ 
(torn, is, p. 162-169, par Bereoger). 
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the Nubians at length executed their threats of chap. 

. . • XLVII 

returning to the worship of idols; the climate ,^^^ 

required the indulgence of polygamy, and they 
have finally preferred the triumph of the Koran 
to the abasement of the Cross. A metaphysi- 
cal religion may appear too refined for the ca- 
pacity of the negro race: yet a black or a par- 
rot might be taught to repeat the words of the 
Chalcedonian or Monophysite creed. 

Christianity was more deeply rooted in the ^J","^^^ 
Abyssinian empire; and, although the corre- a. d. fiio) 
spondence has been sometimes interrupted above 
seventy or an hundred years, the mother-church 
of Alexandria retains her colony in a state of 
. perpetual pupillage. Seven bishops once com- 
posed the Ethiopic synod : had their numb^ 
amounted to ten, they might have elected an in- 
dependent primate ; and one of their kings was ' 
ambitious of promoting his brother to the eccle- 
s^iastical throne. But the event was foreseen, 
the i ncrease was denied ; the episcopal office has 
been gradually confined to the ahuna^ the head 
and author of the Abyssinian priesthood ; the 
patriarch supplies each vacancy with an Egyp- 
tian monk ; and the character of a stranger 
appears more venerable in the eyes of the people, 
less dangerous in those of the monarch. In 

' The abnna U improperly dignified by the Latins with the title of 
patriarch. The Abyssinians acknowledged only the four patriarchs, 
and their chief is no more than a metropolitan or national primate, (Ln- 
dolph. Hist. Ethiopic. et Comment. 1. iii, c. 7). The seven bishops 
of Renaudot, (p. 511), who existed A. d. IISI), are unknown to the 
historian. * 

VOL. VIII. Bb 
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CHAP, the sixth century, when the schism of Egypt 
..**^^I^was confirmed, the rival chiefs, with their pa- 
trons, Justinian and Theodora, strove to outstrip 
each other in the conquest of a remote and in- 
dependent province. The industry of the em- 
press was again victorious, and the pious Theo- 
dora has established in that sequestered church 
the faith and discipline of the Jacobites.' En- 
compassed on all sides by the enemies of their 
religion, the Ethiopians slept near a thousand 
years, forgetful of the world, by whom they 
,tIi5:nMeVn were forgotten. They were awakened by the 
»^|*y"*j*J^"' Portuguese, who, turning the southern promon- 
1550, 4ec. tory of Africa, appeared in India and the Red 
Sea, as if they had descended through the air 
from a distant planet. In the first moments of 
their interview, the subjects of Rome and Alex- 
andria observt^d the resemblance, rather than 
the difference, of their faith ; and each nation 
expected the most important benefits from an 
alliance with their Christian brethren. In their 
lonely situation, the Europians had almost re- 
lapsed into the savage life. Their vessels, which 
had traded to Ceylon, scarcely presumed to 
navigate the rivers of Africa ; the ruins of 
Axume were deserted, the nation was scattered 
in villages, and the emperor (a pompous name) 

' 'I know not why Assemannus (Bibliot Orient., torn, ii, p. 384) 

should call in question these probable missions of Theodora into Nubia 
~ and Ethiopia. The slight notices of Abyssinia till the year 1500 arc 
supplied by Renaudot (p. 336341, 381, 382, 405, 443, Sec. 452, 466, 
468, 475, 480, 611, 626, 559-664) from the Coptic writers. The mind 
of Liudolphus was a perfect blank. 
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was content, both in peace and war, with the chap. 
ioiinovable residence of a camp. Conscious of ^ 
their own indigence, the Abyssinians had form- 
ed the rational project of importiilg the arts and 
ingenuity of Europe;* and their ambassadors 
at Rome and Lisbon were instructed to solicit 
a colony of smiths, carpenters, tilers, masons, 
printers, surgeons, and physicians, for the use 
of their country. But the public danger soon 
called for the instant and effectual aid of arms 
and soldiers to defend an unwarlike people from 
the barbarians who ravaged the inland country, 
a«d the Turks and Arabs who advanced from 
the sea-coast in more formidable array. Ethio- 
pia was saved by four hundred and fifty Fortu-, 
guese, who displayed in the field the native 
valour of Europeans, and the artificial powers 
of the musket and cannon. In a moment of 
terror, the emperor had promised to reconcile 
himself and his subjects to the catholic faith ; 
a Latin patriarch represented the supremacy of 
the pope ;" the empire, enlarged in a tenfold 
proportion, was supposed to contain more gold 
than the mines of America ; and the wildest 

' * Lndolpb. Hist. iEtfaiop. I. ir, c. 5. The most necessary'arts are now 
exercised by the JeMrs, and the foreign trade is in the hands of the Ar- 
menians. What Gregory principally admired and envied was the in- 
dastry of Europe — artes et opi6oia. 

<* John Bermudez, v?hose relation, printed at Lisbon, 1569, was trans- 
lated into English by Purchas, (Pilgrims, I. vii, c. 7, p. 1149, &c.) and 
from thence into French t)y La Croze, (Christianisme d*£thiopie, p. 92- 
366)o The piece is curious ; but the author may bje suspected of de- 
ceiving Abyssinia, Rome, and Portugal. His title to the rank of patri* 
arch is dark and doubtful, (Ludolph. Comment. No. 101, p. 173).: 
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CHAP, hopes of avarice and zeal were built on the wil- 

XLVII . . 

^-ling submission of the Christians of Africa. 



Missionof But the VOWS wliich pain had extorted, were 
A. D. 1557! forsworn on the return of health. The Abyssi- 
nians still adhered with unshaken constancy to 
the Monophysite faith ; their languid belief was 
inflamed by the exercise of dispute; they brand- 
ed the Latins with the names of Arians and 
Nestorians, and imputed the adoration of four 
gods, to those who separated the two natures o^ 
Christ. Fremona, a place of worship, or rather 
of exile, was assigned to the Jesuit missionaries. 
Their skill in the liberal and mechanic arts, 
their theological learning, and the decency of 
their manners, inspired a barren esteem; but 
they were not endowed with the gift of miracles;' 
and they vainly solicited a reinforcement of Eu- 
ropean troops. The patience and dexterity of 
forty years at length obtained a more favourable 
audience, and two emperors of Abyssinia were 
persuaded that Rome could insure the temporal 
and everlasting happiness of her votaries. The 
first of these royal converts lost his crown and 
his life ; and the rebel army was sanctified by 
the abuna, who hurled an anathema at the 
apostate, and absolved his ^subjects from their 
oath of fidelity. The fate of Zadenghel was re- 
venged by the courage and fortuni& of Susneus, 
who ascended the throne under the name of Se- 

'■ Religio Romaiia nee precibus patrum iiec miraculis ab ipiii 

cditis siiffulciebatiir, is the uncontradicted assurance of the devout em- 
peror Susneus to his patriarch Mendez, (Ludolph. Comment. No. 126, 
p. 520) ; and luch assurances should be preciously kept, as an antidote 
aguiust any marvelloiu legends. 
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gued, and more vigorously prosecuted the pious chap. 
enterprise of his kinsman. After the amuse- ^^ ^^J^^ 



ment of some unequal combats between the Je- 
suits and his illiterate priests, the emperor de- 
clared himself a proselyte to the synod of Chal- 
cedon, presuming that his clergy and people 
would embrace without delay the religion of 
their prince. The liberty of choice was succeed- 
ed by a law, which imposed, under pain of death, 
the belief of the two natures of Christ: the 
Abyssinians were enjoined to work and to play 
on the Sabbath ; and Segued, in the face of Eu* 
rope and Africa, renounced his connection with 
the Alexandrian church. A Jesuit, Alphonzo conveni- 
Mendez, the catholic patriarch of Ethiopia, ac- on ©f the 
cepted in the name of Urban VIII the homage a.dA62Jv 
and abjuration of his penitent. " I confess,** said 
the emperor on his knees, " I confess that the 
" pope is the vicar ofChrist, the successor of St. 
" Peter, and the sovereign of the world. To 
" him I swear true obedience, and at his feet I 
" offer my person and kingdom." A similar 
oath was repeated by his son, his brother, the 
clergy, the nobles, and even the ladies of the 
court : the Latin patriarch was invested with 
honours and wealth; and his missionaries erect- 
ed their churches or citadels in the most conve- 
nient stations of the empire. The Jesuits themr 
selves deplore the fatal indiscretion of their 
chief, who forgot the mildness of the gospel and 
the policy of his order, to introduce with hasty 
violence the liturgy of Rome and the inquisi- 
tion of Portugal. He condemned the ancient 
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CHAP, practice of circumcision, which health rather 
J^^^^^ than superstition had first invented in the cli- 
'"""mate of Ethiopia/ A new baptism, a new or- 
dination, was inflicted on the natives; and they 
trembled with horror when the most holy of the 
dead were torn from their graves, when the 
most illustrious of the living were excommuni- 
cated by a foreign priest. In the defence of 
their religion and liberty, the Abyssinians rose 
' in arms, with desperate but unsuccessful zeal. 
Five rebellions were extinguished in the blood 
of the insurgents: two abunas were slain in 
battle, whole legions were slaughtered in the 
field, or suffocated in their caverns ; and neither 
merit, nor rank, nor sex, could save from an 
ignominious death the enemies of Rome. But 
the victorious monarch was finally subdued by 
the constancy of the nation, of his mother, of 
his son, and of 'his most faithful friends. Segued 
listened to the voice of pity^ of reason, perhaps 
of fear; and his edict of liberty of conscience 
instantly revealed the tyranny and weakness of 
the Jesuits. On the death of his father, Basili- 
• des expelled the Latin patriarch, anjl restored 
to the wishes of the nation the faith and the 

3^ I am aware how tender is the queition of eircumcision. Yet I 
will affirm, 1. That the Ethiopiani have a physical reason for the cir- 
cumeision of males, and even of ftmates, (Recherches Fhilosophiquei 
sur les Americalns, torn. ii). 2. That it was practised in Ethiopia 
long before the introduction of Judaism or Christianity, (Herodot. 1. 
ii, c. 104 ; Marsham, Canon. Chron. p. 72, 7S). ^* Infantes circum- 
cidunt ob consnetndinem non ob Judaismum,** says Gregory the 
Abyssinian priest, (apud Fabric. Lux Christiana, p. 720). Yet, in the 
heat of dispute, the Portuguese were sometimes branded with the name 
of uHcircKmcised, (La Crose, p. 60 ; Lndolph. Hist, and Comment. 1. 
iii| c, I). 
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discipline of Egypt. The Monophy site churches chap. 
resounded with a song of triumph, " that the ^^^J!^ll^ 
" sheep of Ethiopia were now delivered from ^-^^^^ ^^. 
" the hyenas of the West :" and the gates of pui»»on of 

, , . , - _ ^ . the Jesu- 

that solitary realm were for ever shut against its, 
the arts, the science, and the fanaticism of Eu- &c?'^^^* 
rope." 

* The three proteitant historians, Ladolphus, (Hist, ^tliiopica, 
Francofurt. 1681 ; CommeDt^rias, 1691 ; Relatio Nova, &c. 1693, 
in folio) 'y Geddet, (Church History of Ethiopia, London, 1696, in 
Svo), and La Croie, (Hist, da Christianisme d*£tIiiopia, et d'Armenie, 
La Haye, 1739, in 12mo), have drawn their principal materials from 
the Jesuits, especially from the General History of Tellez, publislied 
in Portuguese at Conimbra, 1660. We might be surprised at their 
frankness ; but their most flagitious vice, the spirit of persecution, 
was in their eyes their most meritorious virtue. Ludolphus pos- 
sessed some, though a slight, advantage from the Ethiopic language,^ 
and the personal conversation of Gregory, a Aree-spirited Abyssinian 
priest, whom he invited from Rome to the court of Saxe-Gotha. See 
the Theologia ^thiopica of Gregory, in Fabricius, Lux Evaugelii, p. 
116^734. 
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